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A. Y .. C Jl a K* 

MOJKHO JIM M3MepMTb 3c1>cI>eKTMBHOCTb CYAeOHOU CMCTeMbl? 

(nonblTKa cpaBHeHMH eBponeUCKMX CYAeOHblX CMCTeM)** 

Jlo Taro KaK yneflH'IHBaTb KOflH'IeCTBO 

cyueii H Cy.uOB, Mbl UOfl)l(Hbl 6bITb )'Bepe­

Hbl, '1TO)')l(e HMeKlIUHec~ CYJlbl H C)'UbH pa­
60TaKlT Ha nOflH)'Kl MOWHOCTb. 

naYHo, 1940 

I. BBeAeHHe 

LlIHI npoueccyaJll1cToB 3<p<peKTI1BHOCTb CY.lle6HOH CHCTeMbl nOKa ewe HI1KOr.lla 

He 6blJla nonYJlllpHOH TeMoH. OOJlbWHHCTBO Y'le6HI1KOB rpalK.IlaHCKOro npouecca 

paCCMaTpHBalOT B OCHOBHOM BonpOCbl Ka'leCTBa CY.lle6HOrO npouecca, T. e. npaBI1J1a, 

KOTOPblMH PYKOBO.llCTByeTclI HJlH .Il0JllKeH PYKOBO.llCTBOBaTbClI cy,u C ueJlblO c06J11O­ 1 
.IleHHlI Bcex npoueccyaJlbHblX rapaHTHH H BO HMlI CnpaBe.llJlHBOrO cy.uonPOH3BO.ll­

CTBa, HanpaBJleHHOrO Ha TO, 'lT06bl <paKTH'leCKHe 06CTOllTeJlbCTBa 6blJlH YCTaHOB­

JleHbl HaH60Jlee npaBHJlbHO 11 Ha HX OCHOBe 6blJla npHMeHeHa COOTBeTCTBYlOmall " 
HopMa npaBa. ITpHHUHn 3<p<peKTHBHOCTH I 06bl'lHO ynoMHHaeTClI JlHWb KaK O.llHH H3 

npoueccyaJlbHblX npHHUHnOB H 03Ha'laeT, 'lTO npouecc .Il0JllKeH 6blTb npOBe.ueH C 

MHHHMaJlbHblMI1 3aTpaTaMH CHJl, Cpe.llCTB H BpeMeHH. B npoueccyaJlbHOH JlHTepa­

TYpe He BblCKa3blBalOTClI COMHeHHlI OTHOCHTeJlbHO Toro, He06xo.uI1MO JlI1, 'lT06bl 

npaBOBall 3aWl1Ta 6blJla 3<p<peKTI1BHOH, XOTlI npoueccyaJlbHall TeOpl1l1 .uo CI1X nop 

; 

i 
He paJ06paJlaCb C BonpocoM, no KaKHM 06WHM KpHTepHlIM MOlKHO 6blJlO 6bl onpe­

.IleJlllTb 3<P<PeKTHBHOCTb KOHKpeTHoH cy.ue6HoH cHCTeMbI.2 

OueHI1BaTb 3Ha'lI1T cpaBHHBaTb, a cpaBHHBaTb 3Ha'lHT HCXO.lll1Tb 113 KOHKpeT­

HblX UI1<pp. MOlKeT JlI1 3<p<peKTHBHOCTb npaBOBOH 3amHTbl BblpalKaTbClI B UI1<ppax? 

• npoq,eccop YHHBepcHTeTa 3arpe6a, .oOKTOP npaBa (Pecny6nHKa XopBaTHH). 
•• nepeso.o c HeM. H3·. aCnHpaHTa Kaq,e.opbl rpalf(.oaHcKoro npouecca YpflOA, MarHcTpaHTa YHHBepCHTeTa 

faHHoBepa (<DPf) B. O. A60noHHHa. I1HoH3blYHble CHOCKH .oalOTcH B MaKCHMaJlbHO npH6nHlf(eHHOM K 0pHrHHany 
BH.lle C He3H3'''HtTem.HbIMH COKpallleHH.ltMH H H3MeHeHH.ltMH. 

L Grundsatz der Verfahrenskonzentration und ProzeGokonomie im osterreichischen Recht , Fasching, 
ZivilprozeGrecht, 2. Aufi. Wien, 1990. S. 370-378; Beschleunigung lind Konzentration des Verfahrens im deutschen 
Recht, Rosenberg/Schwab/Gottwald, ZivilprozeBrecht, 15. Aufi. MUnchen, 1993. S. 451-454; fUr den Grundsatz der 
Wirtschaftlichkeit im kroatischen Recht, TrivalOika, Gradallsko parnitno procesno pravo [Das zivile Streit· 
verfahrensrecht), 7. Ausg. Zagreb, 2004. S. 144-147. 

1 TeOpH1f cyne6Horo "pmoaoJlcna nOCTO$lHHO CTaJlKHOaeTC1I C BbJ30S3MH B OTHoweHHH 34>4>eKTHBHOH ocymecT· 

BliMOCTH rpa)f(,aaHCKHx npas 11 06Sl33HHocTeH. HeKOTopble pa60Tbl, oco6eHHo pa60ThI nocnenHHX lleT, nOCB1IllleHbi 

cpaoHHTenbHOMY Hccne,nOBaHHIO npo6neMbi 06ecne4eHHR 34>¢1eK1liBHOCTH CYHe6HOH cncTeMbl, HO H OHH He KacalOT­

c. npe.ocTasfleHH. npo6neMbl 3q,q,eKTHBHoCTH Ha OCHOBe HMelOUlHxcH UHq,POBbIX nOKa33TeneH (Cf. CLC, 
Beschleunigung des zivilgerichtlichen Verfahrens in Mittel· lind Osteuropa. Wien, 2004; The Law·s Delay. Essays on 
Undue Delay in Civil Litigation / Hrsg. C. H. van Rhee. Antwerp; Oxford; New York, 2004). 
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Y,/erraK A. 1\10iKHO .'1H H3MCPJlTh JcIlclleKTHBHoCTh cyne6HoH CI'lCTeMhl? 

KJlaCCH'leCKaii npoueccyaJlbHall TeOpHlI OTHOCHTClI K 3TOMY He CTOJlbKO C 113BeCTHOH 

C.IleplKaHHOCTblO, CKOJlbKO .ualKe C BblpalKeHHblM He.llOBepHeM. 

Iudex non calculatl 
- YTBeplK.IlaeT IOpH.llH'leCKall norOBopKa, BnOJlHe OTpalKalO­

mail IOpH.IlH'lecKylO nCHXOJlOrHlO COBpeMeHHblX npoueccyaJlHCTOB . XapaKTepeH 

na<poc, C KOTOPblM nO.llMeHlIeTClI Te3HC 0 TOM, '-ITO npaBHJla, HanpaBJleHHble Ha yCKO­

peHHe npouecca H nOBblweHHe ero 3<p<peKTHBHOCTli, nO.llBepralOT onaCHOCTH QCHOBO­

nOJlaralOWHe npoueccyaJlbHble ueHHOCTH. 4 B JlY'lWeM CJly'lae OnHCaHl1e npHHUHna 

3<p<peKTHBHOCTH MOlKeT 3aKOH'lHTbClI 3aMe'laHHeM 0 TOM, 'lTO «3TOT npoueccyaJlb­

HblH npHHUHn He MOlKeT HH B KoeM cJly'lae pacnpOCTpaHlITbClI TaK .IlaJleKO, 'lT06bl 

yrpolKaTb pa3YMHOH peaJlH3aUHH .IlPYrHX cymeCTBeHHblX Ka'leCTB H ueJleH cyne6HoH 

.IlellTeJlbHOCTI1».5 

O.llHaKO, Bo-nepBbIX, B nOCJle.llHHe 20 JleT non BJlHlIHHeM npaKTHKH EBponeH­

CKoro cY.lla no npaBaM 'leJlOBeKa 110 paccMOTpeHHIO .ueJl, CB1I3aHHblX C He06xo.llHMO­

CTblO npOBe.lleHHlI npouecca B npe.lleJlax cpoKa, YCTaHOBJleHHoro no CT. 6 EBponeH­

CKOH KOHBeHUI1H «0 3aWHTe npaB 'leJlOBeKa 11 OCHOBHblX CB060.ll» (PHM, 1950 r.), B 

HeKoTopoH CTeneHH H3MeHHJlClI B3rJ1l1.1l Ha Bonpocbl 3<p<peKTI1BHOCTH cY.lle6HOH CH­

CTeMbl. BO-BTOPbIX, 3<p<peKTHBHoCTb npaBocY.llHlI Bce 60JlbWe CTaHOBHTClI nOJlHTH­

'leCKOH H npo<peccHOHaJlbHOH np06J1eMOH, oc06eHHo B CTpaHax, Ha KOTopble npH­

XO.lll1TClI Hal160JlbWee 'lHCJlO peweHHH H r.ue HapyweHHe 3TOfO npaBa .IleHCTBHTeJlbHO 

BblllBJllIeTCii CY.llOM (HanpHMep, IhaJlHlI, XopBaTHlI HJlH ITOJlbwa). 

CerO.llHlI B CTpaHax - '-IJleHaX COBeTa EBponbl npaBO Ha ocymeCTBJleHHe npo­

uecca B npe.lleJlax YCTaHOBJleHHoro cpoKa (H .llalKe 60Jlee TOro - npaBo Ha 3<P¢eK­

THBHoe H cBoeBpeMeHHoe ocymeCTBJleHl1e cY.lle6HOH 3amHTbl) lIBJllIeTClI O.llHHM H3 

YCTOllBWHXClI npoueccyaJlbHblX npaB. Ho, C .IlpyroH CTOPOHbl, Ha caMOM .Ilene MaJlO 

'lTO H3MeHI1JlOCb. HecMoTpii Ha TO '-ITO B KOHKpeTHblX cJlY'lallX rOBopHTClI 0 BalKHO­

CTH npaBa Ha ocywecTBJleHHe CY.lle6HOrO npouecca B npe.lleJlax YCTaHOBJIeHHOrO 

cpoKa, B KJlaCCH'-IeCKOH npoueccyaJlbHoH JlHTepaType pe.llKO CTaBI1TClI Bonpoc 0 TOM, 

'lTO lKe npe.llCTaBJlileT C060H 3TOT YCTaHOBJleHHblH (HJlH Jly'lwe - onTHManbHblH) 

CpOK .llJlil ocymeCTBJleHHlI CY.lle6HOfO pa36HpaTeJlbCTBa no OT.ueJlbHbIM BH.IlaM .lleJ1 6 

HeMHorHe 3a.llalOTClI BonpOCOM 0 COBpeMeHHOM COCTOilHHH CY.lle6HOH CHCTeMbl 

(HJlH ee OT.ueJlbHbIX nO.llpa3.ue.l1eHHH) C TO'lKH 3peHHlI ycnewHoCTH npHMeHeHHlI 

3 CY.IlhSl He 3aHHMaeTCSI nonC4eTOM, CYDhSl He Cl.J.HTaeT. - JlPU.M. nep . 
• Kroatien TrivalOika. 2004. § 179/8 (3necb 06cylK.oalOTc. «HCKflIOYHreflbHO pOBHble MeCTa» OC06blX npouec· 

cyanhHblx npasHfI npHMeHSIeMblx npH paCCMOTPeHHH He3Hal.J.HTeIlhHbIX .Ilen). 

, Ibid. § 26/2. 
(, bonbwHHcTBO IOpnCTOB YKa3bIBatOT H3 TO, lITO «BeIlH4HHa cpOKa OueHHBaerC51 .IlIlSI Ka>K.IlOrO KOHKpeTHorO 

cnyy", c npHH.THeM BO BHHMaHHe Bcex 06CTOHTenbCTB» (CiaylonfTomlinson . Fair Trial Rights. Oxford, 200 I. P. 105). 
TeM He MeHee MO)l(HO KOHCT3DtpOBaTb HaliaBWeeC1I YCTaHOBneHHe CTaHDap'TOB, T3K KaK HH.IlHBHDYaJIbHble cny"{aH 

natOT OT.IleIlbHble npH3HaKH, H3npHMep, 0 (He)YCTaHOBfleHHOCTH onpeJleneHHblX CpOKOB. THnH4HblM cIly",aeM }lBmleT­

C1I npHHUHnHal1bH3Jt n03HUHR, cornaCHO KOTOPOH HeB03MO)f(HO ynO)t(HTbC1I B BepxHtOtO H HH>KHtOtO rpaHHUbl npennH­

CblBaelltQro H JapaHee YCTaHOBl1eHHoro CpOK~ HanpHMep, OT HByX neT (MHHHMaJlbHblH. CpOK, ,neHCTBYtOlll.HH B OTHO­

WeH"H HeKoropblX 8H.1108 .nen) H BoceMb ner (CpOK. KOTOPblH Mor 6bl npHMeHRTbCSI K C110JKHblM K3TeropIISIM .nen). CM . 

06 3TOM: HarrislO 'Boyle/Warbrick. Law of the European Convention on Human Rights. London, 1995. P. 228-229. ­
o pacnnbIB~aTb(X npH3HaKax «CpOKa» B peweHH.x EsponeHcKoro Cy.oa eM. : Fabril Langbroek. Delay in judicial 
proceedings: A preliminary inquiry into the relation between the demands of the reasonable time requirements of 
Article 6, I ECHR and their consequences for judges and judicial administration in the civil, criminal and administralive 
justice chains, CEPE) 2003(20) (http ://www.coe.inticepej, str. 5); ClaYlonfTomlinson. Fair Trial Rights. P. 106-107. 
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l'on:llih :KHH DKErOLlHHK rPAJKLlAHCKoro H APEHTPAJKHOrO f1POUECCA (N" 4, 2005) 

(;PC/lCT6, HaXO,n5lWHXCiI B ee pacnOp5lJKeHHH , a TaKlKe nbITaIQTC5I onpe,neJIHTb pe­

aJIbHylQ CTeneHb cy,nC6HOH 3aWHTbl. 

ITo,n06Hoe COCTOilHHe Bce MeHbllle OTBe1JaeT Tpe60BaHH5IM, KOTopbIe BO MHO­

rHX CTpaHax CTaBHT nepe,n cy,ne6HbIM npoueCCOM 06weCTBeHHOCTb. Te3HC 0 TOM , 

1JTO cy,ne6Hail CHCTeMa MHorHX pa3BHTbIX CTpaH HCnbITbIBaeT KpH3HC, e,nBa .1m MOlKeT 

6bITb onpOBeprHYT. 7 licxo,nHail T01JKa :noro KpH3Hca - B pacTyweM He,nOBepHH, 

HCnblTbIBaeMOM rpalK,naHaMH no OTHOllleHHIQ K cy,ne6HbIM Y1JpelK,neHHilM, npWIHHa 

KOToporo ,naJIeKO He Bcer,na 3aKJIIQ1JaeTCiI B nJIOXOH pa60Te cy,nOB, a CKopee CB5I3aHa 

C Hecnoc06HOCTbIQ cy,ne6HOH CHCTeMbI CBoeBpeMeHHO (a HHor,na ,nalKe npocTO B 

KaKOH-JIH60 CpOK) ,naTb y,nOBJIeTBOpHTeJIbHbIH OTBeT Ha Tpe60BaHHe rpalK,naHHHa 0 

npaBOBOH 3awHTe. 

06weCTBeHHoe ,nOBepHe K cy,ne6HOH CHCTeMe - nOKa3aTeJIb, ,naHHbIe no KOTO­

pOMy HaTaJIKHBalQT Ha MbICJIb 0 TOM, 1JTO B HeKOTopbIX CTpaHax rpalK,naHe He ,nOIle­

pillQT COBepllleHHO HJIH n01JTH He ,nOBepilIQT CBOHM cy,naM. 8 

ITpoBe,n51 onpOCbI OTHOCHTCJIbHO y,nOBJIeTBOpeHHOCTH 06weCTBa pa60TOH H CO­

CT05lHHeM cy,ne6HOH CHCTeMbl, HCCJIe,n06aTeJIH TaKlKe CTOJIKHYJIHCb C napa,nOKCOM. 

ITo KpaHHeH Mepe, TO, KaK Cy,nbI caMH oueHHBalQT CBOIQ ,neilTeJIbHOCTb, pa,nHKaJIhHO 

OTJIH1JaeTCiI OT YKa3aHHoro BbIllIe. 9 

MOlKHO TaKlKe 3aKJIIQ1JHTb, 1JTO Cy,nbI BHH5IT BO BceM cpe,nCTBa MaCCOBOH HH­

cjJopMaUHH: :no OHH C03,na1QT H no,nalQT rpalK,naHaM HeraTHBHYIQ KapTHHy cy,ne6HOH 

CHCTeMbI, B TO BpeM5I KaK caMH Cy,nbl BbInOJIHillQT CBOIQ pa60ry BbICOKOKa1JeCTBeHHO, 

,n06pOCOBeCTHO, nOp5l,n01JHO H 3cjJcjJeKTHBHO . 

KaKHe lKe oueHKH 60JIee T01JHbI? KaKHM 06pa30M B TaKHX 06l).\HX H cy6beKTHBHblX 

oueHKax OTpalKaeTC5I aKTyaJIbHOe COCTOilHHe cy,ne6HOH CHCTeMbl? KaK oueHHTb 

npaBHJIbHOCTb Mep, npe,nnpHHHMaeMblX npaBHTeJIbCTBOM, 3aKOHo,naTeJIbHbIMH opra­

HaMH H caMHMH cy,naMH ,nml YJIY1JllIeHHiI 3TOH CHTyaUHH? HaY1JHail 06beKTHBHOCTb 

Tpe6yeT ,neTaJIbHorO 3MnHpH1JeCKOrO aHaJIH3a, npH npOBe,neHHH KOTOPOro 6blJIH 5bI 

C06JIIQ,neHbl Bce OCHOBHble MeTo,n0110rH1JeCKHe npe,nnOCbIJIKH . rOBOpil KpaTKO, 

06beKTHBHblH aHa11H3 ,nOJIlKeH 6bITb B 60JIbweH CTeneHH BblpalKeH B K011H1JeCTBeH­

HblX nOKa3aTeJI5IX H ocyweCTBJIeH Ha OCHOBe LlOCTOBepHbIX nOKa.3aTeJIeH, KaK H npH 

aHaJIH3e ,npyrHx COUHaJIbHblX 51611eHHH. 

7 eM. pa60Thi 0 .uocryne K npaBOCYJlHlO B HHOCTpaHHbl x cy.o.ax, cyn,e6HblX 33TpaTax H CPOK3X npOSe.lleHl-UI npo­

LleccoB, KQTOpble 6blnH OCBell\eHbl B CTaTb"X: Zuckermann A. A. Civil Justice in Crisis. Oxford, 1999; Chiarloni A. 
Comparative Perspective on the Crisis of Civil Justice and on its Possible Remedies II Procedural Law on the Threshold 
of a New Millennium. Wien, 2002. P. 149- I 62. 

8 KaK nOKaJaJIO, HanpHMCp, npOBe.n.CHHe onpata B Xopsanm, cyah) OTHQCJlTC,SI K TeM 06lll.eCTBeHHbtM l-IHCTlnYT3M, 
KOTOPblM rpa)f(Jl3He .llOBep.sIIOT MeHbwe scero . 8 O.D.HOM H3 Hccne.n.oB3HHH, npose.neHHOM B 2002 r., cyah' OKaJaJ1HCb 8 

C3MOM HH3Y neCTHHl{bl 06meCTseHHoro .n.OBepRSI: OK33aJ10Cb. 4TO rpa)l(Jl3He B TpH p3.33 60nbwe ueHJlT uepKOBb HJlH 

.n.a>Ke Y3CTHOC npe.nnpHHHMaTenbCTBO ...eM }()CTHUH!O KaK TaKOBYIO; OHH HcnblThlBalOT 60nhwe .nOBCPIi.s:l no OTHOWCHHIO 

K YHHBCPCHTCTru." npC3H.neH1)' CTpaHbJ HJlH K Boop)')KeHHblM CHnaM, "'CM no ornoweHHIO K cy.naM (Inslirule for Democracy 

and Electoral Assistance (IDEA) Regional Survey of Public Agenda, 2002 II hnp:llarchive.idea .i ntlbalkans). B .o.pyroM 
onpoce rpa)f(.n.aHe OTBeYaJlH Ha Bonpoc, B KaKOM Y4peif<llCH'-IH OHH 6bl XOTcnH HCTpe6HTb KoppynUHlO B nepBylO 04epe.n.b. 

EonbwHHCTBO H33Bano cy.o. Hy"pe"'.o.eHH" 31lpaBOOxpaHeHH. (fransparency International Report . V. Kregar, Corruption 
in Judiciary / / Croatian Judiciary: \..essons and Perspectives / Hrsg. lalie. Zagreb, 2002. P. 323-350). 

, 3.o.ecb UK",e )'MeCTHO npHBeCTH B KaYeCTBe npHMepa XopsaTHIO: BO BpeM" npOBe.o.eHH" onpoca (CM. npe.o.bl­
.n.YlUHC CHOCKH) 6Mna BblHBneHa Hey.n.OBneTBopeHHOCTh 06UJ,ecTsa KaK 3epKanbHoe OTpa)t(eHHC y.n.OBneTBOpeHHOCTH 

PYKoBo.n.HTeneH Cy.n.C6HbIX opraHOB cBoeH pa6oToH. 

YI(enaK A. MO~HO I1H H3MCPHTb J«p«peKTItBUOCTb cyne6Hoii CItCTer.tbl? 

O,nHaKO B03MOlKeH 11H Bo06we TaKOH aHaJIH3 B ccjJepe ,nei1cTBHiI cy,ne6HOH CH­

CTeMbl, H H"MeeT JIH OH KaKOH-JIH60 CMblC11? BOJIee Bcero ,nJIiI oueHKH 3cjJcjJeKTHBHO­

CTH cy,ne6HOH CHCTeMbl no,nxO,nHT KpHTepHH tertium comparationis . to Cy.u e 6HylQ 

CHcTeMY MOJKHO cpaBHHBaTb TOJIbKO C cy,ne6HoH cHcTeMoH, 1JTO HanpaBJIileT oue­

H01JHbIH aHaJIH3 Ha cpaBHHTeJIbHOe H3Y1JeHHe cnoc060B ,neHcTBHiI cy,ne6Hblx CH­

CTeM B pa3JIH1JHbIX cTpaHax. Ho B03MOlKHO JIH Bo06we cpaBHeHHe pa311H1JHbIX Ha­

UHOHaJIbHhlX cy,ne6Hblx cHcTeM? ITocTpoeHHe cYAe6HoH CHCTeMbI, npoueccyaJIbHbIe 

HOPMbI H npoueccyaJIbHail Ky11bTypa (H TaKlKe, B03MOlKHO, CTeneHb ny611H4HOCTH) 

HHor,na 3Ha1JHTe11bHO OTJIH1JaIQTC5I ,npyr OT ,npyra, TaK 1JTO B03HHKaeT Bonpoc, MOlKHO 

JIH B TaKOM cJIy1Jae Bo06me HaHTH OCHOBY AJIiI cpaBHeHI1i1 . tt .llalKe B eBponeHcKoM 

HHTerpaUHoHHoM npouecce HaUHOHaJIbHbIe cy,ne6Hble CHCTeMbl ,no CHX nop 6blJIH 

6acTHOHaMH, KOTopble conpOTHB115l11HCb BceM TeH,neHuHilM HHTerpaUHH H rapMo­

HH3aUHH. li,neil EBponbl KaK TeppHTopHH cnpaBe,nJIHBOCTH, cB060,nbI H 6e30nacHo­

CTH Uustice, liberty and security) ,no CHX nop He OKa3aJIa HHKaKoro cyweCTBeHHoro 

B11HilHHiI HH Ha nOCTpoeHHe cy,ne6HOH CHCTeMbI H Ha3Ha1JeHHe CJIYlKaWHX cy,na, HH 

Ha cnoc06bl HX Ae5lTeJIbHOCTH . Ha nOBeCTKe ,nHiI CTOHT 3a,na1Ja JIl06bIM cnoc060M 

c,ne11aTb TaK, 1JT06bI rpaJK,naHe EBponeHCKoro COIQ3a o,nHHaKOBO (HJIH, no KpaHHeH 

Mepe, CXOlKHM 06Pa30M) nOJIb30Ba11HCb paBHOH CTeneHbIO npaBOBOH 3awHTbJ. B npo­

uecce nOCTeneHHoro paCWHpeHHiI EBponeHCKoro COIQ3a cnoc06HOCTb CTpaH-KaH­
HT

,nH,naTOB aHaJIorH1JHbIMH cnoc06aMH 06eCne1JHBaTb ,neHCTBeHHYIQ npaBoBylQ 3am Y 

51BJIileTCiI O,nHHM H3 BalKHeHWHX YCJIOBHH ,nJIiI ,naJIbHeHllIero ocywecTB11eHH5I )Toro 

npouecca .'2 li Te H ,npyme Tpe6YIQT, 1JT06bl 3cjJcjJeKTHBHOCTb npaBOBOH 3awHTbI 6blJIa 

H3MepeHa HaH6011ee 06beKTHBHbIM 06Pa30M, KOTOpbIH 6bIJI 6bl npe,nJIOlKeH rpa:lK,naHaM 

He T011bKO B KaKOH-TO OT,neJIbHO B351TOH CTpaHe, HO H B ,npyrHx CTpaHax. 

CpaBHHTe11bHble HCC11e,nOBaHH"iI cy,ne6HblX CHCTeM npOBo,nH11HCb H B npOW110M. 

BaJKHble warH B 3TOM HanpaBJIeHHH 6blJIH npe,nnpHHilTbl BceMHpHblM BaHKOM, KO­

TOPbIH 3aHHMaJICiI pa3pa60TKOH BceMHpHblX HH,neKCOB npaBOBblX 11 cy,ne6HblX pe­

cjJOPM (Worldwide Legal and Judicial Indicators) .t] rJIaBHOH 3a,na1JeH BCeMl1pHOrO 

BaHKa 6blJIO ocymeCTBJIeHHe Ha BceMHpHoM ypoBHe 06beKTHBHOrO cpaBHHTeJIbHOrO 

aHaJIH3a, ,nHarHocTHKa npaBoBblx H cy,ne6HbIx CHCTeM, a TaK lKe C03,naHHe YCJIOBHH 

10 TpeTbe BcpaBHeHHH (naT) . - npUM. nep. 
II B COOTBeTCTBHH C pe3ynbTaTaMH HeKOTOpblX aHa11H308 .nOCTOBePHOCTb COBpCMeHHhlX CTaTHCTH4eCKHX H np)' · 

rHX 3MrIHpH4CCKHX HccnenOBaHHH H HX npHMeHHMOCTb K peWCHHIO npo611eMbl npaBOBblX peq)QpM HesellHKa B ncp· 

BYIO 04epenb nOToMY, 4TO OHH He SlBnSlK)TCSI naHHbIMH, 0611analOUJ,HMH 8blCOKOH nOCTOBepHOCTblO H MCTo.nonorH4e­

CKHM 060CHOBaHHCM. no 3TOMY Donpocy nHca11, HanpHMCp, ,AJBHC: « ... KaK oKroblsaeTC$I, MHorHe H3 nepeMeHHblX, 

Hcnoflb3yeMblX, B 06UJ,eM, .n11}1 H3MepeHHR CTeneHH ysa)t(eHHSI K 3aKOHY, son110wcHHSI HMywecTsCHHblX npas H Hcnon· 

HeHHSI .Il0rOBOpOS, He JlatOT HH MaJlCHWeH HH¢opMaUHH, cnoc06HOH noc.ny)t(~lTb T0114KOM HacTO.s:lUlHX npaBOBblX pe­

¢OpM» (Davis. What Can the Rule of Law Variable Tell Us About Rule of Law Reforms? (2004). NYU Law and 
Economics Research Paper No. 04 ·026 (hllp:llssrn .comiabstracl~595142») . OK 

11 TaK, B XopBaTMH 3¢¢eKTHBHOCTh CY.lle6HOH CHCTCMbl - ODHO H3 Tpex OCHOSHblX YC110BHH npH6m eHHSI K 
BOH 

npHHSlTblM csponeHCKHM cT8HAapTaM. TeMbl 3lP¢eKTHBHOCTH cy.ne6HoH CHCTeMbl H .neHcTBeHHOCTH npa80 3aUJ,H · 

Tbl 3aHHMalOT nepBoe MCCTO S OT4eTaX XopsaTHH, npCAOCTaS11.ReMbIX EBPOKOMHCCHH c uenblO no.na4H 3aSlsKH Ha 

BCTynneHHe BESpOCOlO3 (Opinion on Croatia's Application for Membership of the European Union, COM(2004) 257 
final vom 27. April 2004. P. t6, 19,26-27,66, 81,93, 101, 108).

" WB Legal and Judicial Reform Index 1/ hltp:f/www4.worldbank.org/legallleglr/. - LlpyrHe HHTepecHble no· 
nblTKH aHanHTH4CCKoro npencTaS11eHH$I TPYAHocTeH H ny611HKau~H1 0 l~acTHblX HHCTHTyrax PblHOltHOH 3KOHOMHKH 

CM . B: Doing Business 2004: Understanding Regulations II htlp:llrru.woridbank.orgiDoingBusiness. 
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"OCCHHCKHH E)I{Ero,llHHK rPA)I(,llAHCKOro H APliHTPA)I{HOro OPOUECCA (X, 4, 2005) 

JlJUI 06cy)I{)leHH~ BOnpOCOB pa3BHTH~ npaBoBoro H CY)le6HOrO CeKTOpOB . 3TO HC­
I4CIIC)lOBaHHe ceTH eBponeHCKHX YHHBepCHTeTOB H )lpyrHe, npe)lweCTBOBaBWHe eMy, 

He HMenH nO)l C060H )lOCTaTO'lHO ~CHOH OCHOBbl )ln~ Toro, '1T06hl MO)l{HO 6blfl0 

C)lenaTb 06lUee 3aKnlO'IeHHe, TeM 60nee 'ITO OHH 06be)lHH~nH nHWb )laHHble, CO­

6paHHble B OTHoweHHH OrpaHH'IeHHOrO '1HCna CTpaH. JIHillh HOBbIe Hccne)lOBaHH~ , 

npOBO)lHMble B paMKax )le~TenbHOCTH C03)laHHOH npH COBeTe EBponbl EBponeH­

CKOH KOMHCCHH no pa3BHTHIO 3cpcpeKTHBHOCTH npaBocy)lH~ (CEPEJ), 15 OKa3anHCb 

)lOCTaTO'lHbIMH )ln~ TOro, '1T06bl C)lenaTb COOTBeTCTBYlOlUHe BbIBO)lbl. 

I1MeHHo n03TOMY Mbl npe)lCTaBn~eM 3TOT HCCne)lOBaTenbCKHH npoeKT, ero Me­

TO)lOnOrH'IeCKHe npe)lnOCbIflKH, HaH60nee Ba)l{Hble pe3ynbTaTbl H B03HHKWHe B CB~3H 

C HHM BOnpOCbl. 

II. «EBponeUCKHe C)'D:e6Hble CHCTeMbI - 2002» 

1. )1:eSlTellhHOCTb EBponeHCKOH KOMHCCHH 

no pa3BHTHIO 3«p«peKTHBHOCTH npaBOCY)lHSI 

H cy,lle6Hble CHCTeMbI CTpaH EBponbl 

B )leKa6pe 2004 r. 6bln C03)laH Ii ony6nHKoBaH 06WlipHblH cpaBHHTellbHblH 

)lOKlla)l, B KOTOPOM 6blnli npe)lCTaBneHbl )laHHble 0 COCTO~HIiIi cY)le6Hb1X CIiCTeM 

pa3nli'lHbIX cTpaH EBponbl, nocne '1ero 19 ~HBap~ 2005 r. OH 6bln npe)lCTaBneH 

cOBery MHHIiCTpOB COBeTa EBponbl. 3TOT .llOKna.ll ~Bn~eTCH nepBblM pe3Y.'1bTaTOM 

)le~TenbHOCTH EBponeHCKOH KOMIiCCHH no pa3BHTHIO 3cpcpeKTHBHOCTH npaBocy)lH~ . 

K 3TOMY BpeMeHH KOMIiCCH~ Y)I{e pa60Tana nO'ITH )lBa ro)la (c MOMeHTa OCHOBaHH~ 

B Ha'lane 2003 r .) . 

LJ:oKlla)l «EBponeHcKHe cY)le6Hble CHCTeMbl - 2002»16 ()lanee - )lOKna)l EBpO­

neHcKoH KOMHCCHH) - 3TO 60nbwoH ycnex, oc06eHHo C TO'lKH 3peHHH 06beMa npe)l­

CTaBneHHoH B HeM HHcpopMaUHH. OH CO)lep)l{HT ,llaHHble no 42 cTpaHaM, B TOM '1HC­

ne no 40 cTpaHaM - '1neHaM COBeTa EBponbl. 0606weHHble )laHHble OTBe'laIOT Ha 

108 BonpocoB, npe)lCTaBneHHblx B onpocHoM nHCTe, KOTOPhlH 6bln Bbl)laH HaUHO­

HanbHblM 3KcnepTaM. TaK KaK B 3TOM MeponpHHTHH He npHHHMano Y'IaCTHe nHWb 

"IRSIG-CNR, European database of judicial systems . Bologna, 2000. 
" EBpOneHCKaJI KOMHCCH~ 6b,na OCHOBaHa 18 ceHu6p~ 2002 r. KaK OTllenbHb'H opraH CoBeTS EBponb' H COCTO­

HT H3 3KcneproB 46 crpaH-l.meHo B. Ee QCHOBHblMH 3aJlaLJaM~1 SlBmuoTC.$I ; ycr3HOBJIeHHe o6mHX CTaTHCTHLJeCKHX KpH­

TepHeB H IIpyrnx cpellcTB I1ccnelloaaHH~ paJBHTH~ , aHanH3 np06neMHb'x c(jJep, B KOTOPblX He06xoIIHMO ynyYWHTb 
cHryauHlO, a raK)f(e onpe.ueneHHe KOHKpeTHbl x cpe,nCTB no PaJBHTHlO q,YHKUHOHaJIbHbIX B03MO)f(HOcTeti c yn.e6Hblx 
CHCTeM cTpaH - yneHOB COBeTa EBponbl. C(jJepa lIeHcTBH_ EBpoKoMHccHH pacnpoCTpaH_eTC_ Ha CYllb' , paccMaTpH­
aalOll.tHe rpa)t(llaHCKHe, a,UMHHHcrpaTHBHble l-! y r onoBHble .n.ena. EapoKoMHCCH${ D.OmKHa 3a oOTHTbC.$I 0 TOM, IHo6 bl ee 
.n.e.slTenbHOCTb 6blna HanpaaneHa Ha Y.llY4weHHe pa60Tbi cy.ne6HbIX CHCTeM BO 6naro fl'aIKJIaH H Herocy.napCTBeHHblX 
opraHH3aUHH. OHa TaK",e COTpYIIHHyaeT co MHO)l(eCTBOM Mell<llYHapOIIHblX opraHH3aUHH H O%eIlHHeHHH, Koropb,e 
OXBaTb'BalOT He'OTopble IOpHIiHyeCKHe npo(jJeCCHH (CYllbH, aIiBOKaTb', cYlle6Hb,e HcnonHHTenH H lip.) (Albers . The 
role of the CEJ'EJ in promoting Ihe efficiency of justice II Implementation of Human Rights: The Efficiency of Justice 
in the Council of Europe and its Member States. Leiden, 2004 . P. 51 - 56; hnp:llwww.coe.inlfcepej (Presenlalion». 

16 European Judicial Systems 2002. Facts and figures on the basis of a survey conducted in 40 Councilor Europe 
Member States, CEPE] (2004)30 (hup:l lwww.coe.inlfcepej). 

Yl.{e.naK A. MOjf\HO nH "3MCPlfTb J4>4>CKTHBHOCTb cy.ne6Hoii CHCTe,\1h1? 

He3Ha'lHTenbHoe '1HCnO CTpaH - '1neHOB COBeTa EBponbl , 17 MO)l{HO YTBep)I{.llaTb, 

'ITO c06paHHble )laHHble 0 peanhHOM COCTOHHHH )len B 3TOH Me)l{)lYHapO)lHOH opra­

HH3aUHH, KOTopaH B HaCTOHlUee BpeMH HaC'IHTbIBaeT 46 rocY)lapCTB-'1neHOB , B KO­

TOPblX npO)f<HBaeT OKono 800 MHnnHOHOB '1enOBeK, BnOIlHe 06beKTHBHo OTpa)l{alOT 

peanbHYIO CI1TyaUlilO. Ha)l HX C60pOM TpY)ll1nHCb COTPY)lHHKH MHHHCTepCTB IOCTHUHH, 

pa3nl1'1HblX cY.lle6HbIX Y'Ipe)l{)leHHH H YHHBepcHTeToB. 

I1CXO)l~ 113 Bcero H3nO)l{eHHOrO, MO)l{HO C)lenaTb CnpaBe)lnHBbIH BbIBO)l, 'ITO 

nO)l06HbIH .llOKna)l 6bln C03.llaH B EBpone BnepBble. 18 I13Y'IeHHe CY)le6HbIX CHCTeM 

EBponbl HBnHerCH npHopHTeTHOH )leHTenbHOCTblO EBponeHCKOH KOMHCCHI1 no pa3­

BHTHIO 3cpcpeKTHBHOCTH npaBOCYJlHH. 3Ta KOMHCCH~ 6blfla OCHOBaHa B 2003 r. )lnH 

Toro, '1T06bI 06eCne'lIiTb BOnnOl.l.\eHHe eBponeHcKHx CTaH)lapTOB B ccpepe npaBOcy­

)lH~, H )lOIl)f(Ha aHanH3HpoBaTb pe3ynbTaTbI )leHTenbHOCTH pa3nH'IHbIX cY.lle6Hb1X 

CHCTeM C uenblO onpe)leneHH~ KOHKpeTHblx Mep no ynY<JweHIiIO CPYHKUHoHanbHblx 

B03MO)f<HOCTeH HaUHOHanbHbIX cY)le6Hb1X cHcTeM. 19 KpoMe Toro , B 3a)la'lY EBpO­

neHCKOH KOMHCCHH BXO)lHT nOHCK Cpe.llCTB H npHHHTHe Mep )lnH nOBblweHHH 3CP­
cpeKTHBHoCTH opraHoB npaBocY)lHH nOCpe)lCTBOM yCTaHoBneHH~ CTeneHH pa3BH­

THH Ka'leCTBeHHblX 11 KOnH'IeCTBeHHblX nOKa3aTeneH ()laHHaH 3a.lla'la HMeeT oc060e 

3Ha'leHHe).20 B pa60'leM nnaHe KOMHCCHH Ha nepBble )lBa rO)la 6blna YCTaHOBneHa 

pa3pa60TKa onpOCHbIX nHCTOB H nepepa60TKa c06paHHbiX )laHHblX, KOTopble TaK)I{e 

HBn~IOTC~ npe)lMeTOM 06CY)l{)leHHH Ha nneHapHblX 3aCe.llaHH~X, 3aCe)laHH~X pa60­

'1HX rpynn H He60nbWHX rpynn 3KcnepTOB. I1pH c60pe )laHHbIX 6brna 3a)leHCTBOBaHa 

CeTb HaUHOHanbHblx KoppeCnOH)leHTOB, KOTopble pa60Tanl1 COBMeCTHO C 3KcnepTaMH ­

'1neHaMH EBponeHCKOH KOMHCCHH H3 CBOI1X CTpaH . B HTore OKOH'IaTenbHaH 06pa­

60TKa )laHHbIX H C03)laHHe npoeKTa )lOKna)la 6blnH nopY'leHbI I1ccne)lOBaTenbCKO­

My ueHTpy MHHHCTepCTBa IOCTHUHH HI1)lepnaH.llOB; OCHOBHaH '1aCTb npoeKTa 3Toro 

)lOKna)la 6blna pa3pa60TaHa POHanb)lOM 3CKYHCOM, HCCne)lOBaTeneM 3Toro UeHTpa. 

OKOH'IaTenbHaH pe)laKUH~ )lOKna)la npowna '1epe3 pa60'lYIO rpynny, COCTOHBWYIO 

H3 3KcnepTOB weCTH CTpaH - '1neHOB COBeTa EBpOnbI. 21 

17 yh Bcex cTpaH COBeTa EBponbl He XBaTaeT ,llaHHbIX no An6aHHH , EOCHHH H fepuerOBHHe, KHnpy, nK>KCeM· 

6ypry, M OHaKo H CaH-MapHHO. 'ITO KacaeTC_ Cep6HH H '1epHoropHH, TO lIaHHb,e 6b,nH npeliCTaBneHbt TOnhKO B 

OTHOWeHHH Cep6HH. ,llaHHb!e no illBeHuapHH 6blnH OCHOBaHb' Ha HH(jJopMaU>lH TonbKO H3 10 KaHTOHOB. B nOHUHe 
<<JlpyrHe eBponeHCKHe CTpaHbl» He BKlllOl.! ae-rcSi EellopYCCHSI, TaK KaK OHa B HaCTOSlll.lHH MOMeHT He SlBllSleTC51 4JleHop..-1 

COBeTa EBponbl. 
18 CEPEJ Report . P. 4. 
"B 0pHrnHane: « •..analysing the resulls achieved by the di fTerentjudicial systems, racilitating the implementation 

or the international legal instruments concerning efficiency and fairness of justice and defining concrete means to 
improve the functioning or Ihe judicial systems in Europe» (Resolution liber die Griindung der CEPEJ . Res (2002) 12. 
Praambel). 

" Res(2002)12. Art. 3. a . 
21 8 pa604YlO rpy nny, KOTopaSl 3aHHManaCb nepeCMOTpOM H pe.naKTHpOBaHHeM ,nOKna.nOB, BXO.nKJIH: nHM Anb· 

6epc (Pim Albers , HHllepnaHllb'), XeH3en reHH (Hazel Genn, BenHK06pHTaHH_), lie an rpYWHHcKa (Beata 
Gruszczynska, f1onbllla), )I{aH-Oonb )f(aH (Jean-Paul Jean, <l>paHuH_), ]':loH MOHceH (Jon Johnsen, HOpaerH"), MapHo 
PeMYc (Mario Remus, HTBflH_), <l>aycTo lie CaHTHc (Fausto de Santis, I1TBflH_), HOH f10na (Ion Popa, PYMb'HH_) H 
AnaH YuenaK (Alan Uzelac. XOpBaTl..). B pa60Te TaK)I(e npHHHMBflH yyaCTHe Ha6nlOliaTenH BceMHpHoro 6aHKa H 
EBponeHcKoH KOMHCCHH. 
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POCCI1f!CIGlf! ElKElO,UHI1K lPAlK,UAHCKOlO 11 AP6l1TPAlKHOlO npOUECCA (N'. 4, 2005) 

2. nJl3HllpOB3HHe HCCJleJ]OB3HHH ­

«nHJlOTH3H cxeM3 p33BHTHH cYJ]e6Hblx CHCTeM» 

LJ:aHHble, 3a,lleiicTBoBaHHble B 3TOM I1CCJIe,llOBaHI1I1, 6blJII1 nOJIY'leHbl Ha OCHOBe 

onpocHblX JII1CTOB, KOTopble KOMI1CCl1l1 pa3pa60TaJIa B nepBblH ro,ll CBoero cYllleCT­

BOBaHl1l1 11 Ha3BaJIa <<nI1JIOTHOH cxeMoH pa3BI1Tl111 cY,Ile6HblX CI1CTeM ». B cBoeH OKOH­

'laTeJIbHOH <popMe 3TI1 onpocHble JIHCTbl CO,lleplKaJJH 108 BonpOCOB, KOTopble 6blJII1 

pa3,1leJIeHbl Ha HeCKOJIbKO rpynn 11 BKJIIO'laJII1 B ce611 : 

- 06111YIO I1H<p0pMaUI1JO 0 rOCY,llapCTBe; 

- ,IlaHHble no 06JIer'leHI1IO J]ocryna K npaBOCYJ]111O (npaBoBali nOMOlllb, CHCTeMa 

I1H<pOpMl1pOBaHl1l1 0 npe,llnl1CaHHlIX (06 I1HCTPY KUl1l1x) 11 cY,lle6Hblx peWeHl1l1X, CI1­

CTeMa onpe,lleJIeHl1l1 Y,IlOBJIeTBOpeHHOCTI1 ,IlellTeJIbHOCTblO cY,lle6HOH CI1CTeMbl, CI1CTe­

Ma 06pa60TKI1 lKaJI06 JIHU, npl16eralO1lll1x K npaBocY,llI1IO); 

- ,IlaHHble 0 <PYHKUI10HaJIbHOH oc06eHHocTI1 cY,lle6HoH CI1CTeMbl (KOJIH'leCTBO 

11 Bl1,1lbl CY,llOB, 61O,IllKeTHble aCCl1rHOBaHl1l1, Bbl,lleJIlieMble Ha cY,lle6HYlO CI1CTeMY, 

ynpaBJIeHl1e <pI1HaHCaMH cY,lle6HblX opraHoB); 

- ,IlaHHble 0 'lI1CJIe paCCMaTpl1BaeMblx ,IleJI comaCHO HX BI1,1laM; 

- ,IlaHHble 0 npl1MeHeHl111 3JIeKTpOHHOH 06pa60TKI1 ,IlaHHblX B cY,llax; 

- ,IlaHHble 0 cpoKax rrpOBe,lleHl1l1 OT,IleJIbHblX npoueccoB; 

- I1H<popMaUl1l1 0 Cy,llbllX, npoKypopax 11 a,llBOKaTax; 

- ,IlaHHble 0 npl1MeHeHl111 aJIbTepHaTI1BHblX cnoc060B pa3peWeHl111 cnopoB 

(Me,lll1aUl1l1, COmaCI1TeJIbHble npOUe,llypbl); 

- ,IlaHHble 06 I1CnOJIHeHl111 cY,lle6HblX peWeHI1H. 

HecMoTpli Ha TO 'ITO pa60'lall rpyrrna I1HTeHCI1BHO 11 ,IlOJIro pa60TaJIa Ha,ll no,ll­

roTOBKOH onpocHblX JII1CTOB,22 C03,1laBaJIOCb Bne'laTJIeHl1e, 'ITO pe'lb WJIa JII1Wb 06 

3KCnepl1MeHTaJIbHOM npoeKTe, 11 n03TOMY He06xo,lll1MOCTb HeKoTopblX BonpocoB B 

onpocHoM JIHCTe CTaHeT lICHa no Mepe nocTynJIeHl1l1 OTBeTOB 11 I1X COOTBeTCTBYIO­

llleH 06pa60TKI1. 

MMeHHo rr03TOMY BeCb npoeKT HOCI1JI Ha3BaHI1e «rrI1JIOTHOrO» . 3TI1M OnpaB,Ilbl­

BaJIOCb npe,llnOJIOlKeHl1e, 'ITO B 6YJ]YllleM 3Ta cxeMa npeTepnl1T 3Ha'lI1TeJIbHble 113­

MeHeHl1l1, 6Y,lleT ,IlOnOJIHeHa 11 ,IlOpa60TaHa, TaK KaK 06pa60TKa nOJIY 'leHHbIX OTBe­

TOB nOKalKeT OTCYTCTBl1e He06x o.lll1MOCTI1 BO MHOrl1X 113 YKa3aHHblX BonpOCOB. 

MOlKeT OKa3aTbClI, 'ITO Ha HeKOTopble BonpOCbl Bo06111e HeB03MOlKHO nOJIY'lI1Tb 

He06xo,lll1Mble OTBeTbJ. MCXO,llll 113 3TOro, EBponeHCKali KOMI1CCl1l1 Ha CBoeM nJIe­

HapHOM 3aCe,llaHI111 B ,IleKa6pe 2004 r. pewl1JIa ocywecTBI1Tb nepecMoTp « nI1JIOTHOrO 

npOeKTa» ,IlO Ha'laJIa HOBoro Kpyra I1CCJIe,llOBaHHH. O,llHaKO B I1TOre 66JIbWali 'laCTb 

OTBeTOB OK33aJIaCb BocTpe60BaHHoH 11 nOTeHUl1aJIbHO I1CnOJIb3yeMOH B ,IlOKJIa)le. 

" Pa60~a. rpynna COCTOHT H3 6 ~neHOB H3 paJnH~Hblx CTpaH. OHH co6HpanHCb YlKe HeCKonbKO pa3 H .110 CO­
CTaBneHHR onpOCHblX nHCTOB 3a./laaaJTH BKnl-O"teHHLle B HHX sonpac!.1 npeJlCTa8HTemiM CYJle6HbiX CHcreM CSQHX CTpaH. 

OnpOCHbie nHCTbl 6blnH cHa6lKeHbi nO.CHeHH' ..H K HeKOTopblM Bonpoca .. (Explanatory Note). B xO.lle HccnelloBaHH. 
crano JlCHO, \.I TO MHorHe TeMbl H BonpaC!.1 ocra>OTCJI HepeweHHblMH H ocraeTCJI Heo6xoll.HMOCTb lJ..eranH3HpOBaTb 

HeKOTOphJe nOHJlTHJI H naTb 60nee TO'-lHble onpeneneHH'L 
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Y~enaK A. 1\100"'HO JIll H3MepHlO J","'eInHBHoCT. CYile6Hoil CHCTeM.' ·? 

3. npeJ]nOCblJlKH I1CCJleJ]OB3HHH 

HeCMOTpli Ha TO 'ITO ,IlaHHble ,IlJIli I1CCJIe,llOBaHl1l1 C0611paJII1Cb B Te'leHl1e 2004 r., 

B Ka'leCTBe I1CXO,llHOrO nyHKTa I1CCJIe,llOBaHl1l1 6bIJI 1136paH 2002 r. ITPI1'lI1HOH 3Toro 

peWeHl1l1 6blJIO lKeJIaHl1e Toro, 'lT06bl KaK MOlKHO 60JIbWe rOCY,llapCTB I1MeJII1 B03­

MOlKHOCTb OTBeTI1Tb Ha BonpOCbl OTHOCI1TeJIbHO Ha'laJIbHOrO rO,lla I1CCJIenOBaHl1l1. 

ITpl1 p a3pa60TKe onpocHoro JII1CTa ero C03,1laTeJII1 XOTeJII1 orpaHI1'lI1TbCli JII1Wb 100 Bon­

pOCaMI1. ITpl1 ::nOM OHI1 I1CXOJ]I1JII1 npelK,Ile Bcero 113 nOTeHUl1aJIbHOH B03MOlKHOCTI1 

nOJIY'leHl1l1 OTBeTOB Ha HI1X. MCKJIJO'leHl1e COCTaBJIlilOT JII1Wb HeKOTopble BonpOCbl, 

KOTopble 113Ha'laJIbHO paCCMaTpl1BaJII1Cb pa60'leH rpynnoH, KaK TaKl1e , Ha KOTopble 

,IlalleKO He BO Bcex CTpaHax CMorYT ,IlaTb nOllHoueHHble OTBeTbl , 11 n03TOMY Ha I1X 

OCHOBaHl111 Bpll,ll 1111 y,llaCTCli c06paTb KaKl1e-1l1160 nOlle3Hble ,IlaHHble . TeM He MeHee 

,IlalKe 3TI1 BonpOCbl 6bl1l11 npl13HaHbi He06xo,llI1Mb1MI1, BeJ]b ,IlalKe eCJII1 3TI1 CTpaHbl B 

HaCTOlllllee BpeMli He B COCTOllHl111 ,IlaTb OTBeTbl Ha HI1X, OHI1 6Y,llYT I1MeTb nOBO,ll 

,Illlll Toro, 'lT06bl B 6Y,llYllleM 113MeHI1Tb cl1TyaUl11O 11 c06paTb He06xo,lll1Mble CTaTI1­

CTI1'leCKl1e ,IlaHHble . fllaBHali uellb I1CCJIe,llOBaHl1l1 COCTOI1T He B TOM, 'lT06bl 11I1Wb 

113Mepl1Tb 3<p<peKTI1BHOCTb IOCTI1UI1I1 B ee Y3KOM CMblCJIe (BblHeCeHl1e KaK MOlKHO 

6011bwero 'lI1Clla CY,lle6HblX peWeHI1H, paCCMOTpeHl1e MaKCI1MallbHO 6011bworo 'lI1Clla 

,Ilell , OKOH4aHI1e KaK MOlKHO 6011bwero 'lI1Clla npoueCCOB B KpaT'laHWl1e CpOKI1 111111 

lKe MaKCI1MallbHO HI13KI1e paCXO,llbl Ha ,IleliTellbHOCTb CY,lle6HOH CI1CTeMbl). ECJII1 orpa­

HI1'lI1BaTbCli TOJIbKO 3TI1MI1 <paKTOpaMI1, TO MOlKHO yn YCTI1Tb 113 Bl1,1la BonpOCbl Ka ­

'leCTBa 11 3<p<peKTI1BHOCTI1 CY,llOB, a TaKlKe y,llOBlleTBopeHHOCTI1 06111eCTBa TeM, KaK 

CY,llbl ocywecTBlllllOT CBOJO maBHYJO 3a,lla'l Y - 3allll1TY 11 06eCne'leHl1e npaB 11 I1H­

TepeCOB rpalK,IlaH. C Y,llbl MoryT pa3peWaTb MI1JIlll10Hbl ,Ilell 11 6bITb He 3 <p<peKTI1BHbl­

MI1 , TblClI'll1 BblHeceHHblX peWeHI1H CTaTI1CTI1'leCKI1 MoryT 03Ha'laTb ycnex .11 TeM He 

MeHee He pealll130BblBaTb uelleH CYllleCTBOBaHl1l1 CY,lle6HOH CI1CTeMbl. ITpouecc MO­

lKeT 6bITb KpaTKI1M , O,llHaKo KOr,lla ero pe3YllbTaT He OTBe4aeT Onpe,llelleHHOMY Ka'le­

CTBY, 3TO MOlKeT Bbl3blBaTb BblpalKeHl1e He,llOBOllbCTBa; 3aTpaTbl Ha ,IleliTellbHOCTb cy,lla 

MoryT 6bITb He3Ha'lI1TeJIbHbIMI1, O,llHaKO pe3YJIbTaT TaKOH ,IleliTellbHOCTI1 - KaTaCT­

p o <p I1 'leCKI1M . 

BonpOCbl <P0PMYlll1pOBallI1Cb TaKI1M 06pa30M, 'lT06bl BCCr,lla MOlKHO 6blllO 06pa­

TI1Tb BHI1MaHl1e Ha KalK,IlblH 3JIeMeHT, KOTOPblH MOlKeT nOCllYlKl1Tb nOKa3aTCJJeM Ka'le­

CTBa 11 3<p<peKTI1BHOCTI1 npaBOCY,lll1l1, 11 Bbl,lleJII1Tb era. HaBepHliKa TaKl1e nOKa3aTelll1 

MoryT 6bITb pa3611Tbl 11 Ha 60JIee CllOlKHYIO CI1CTeMY, HO npl1 3TOM OHI1 MoryT nepe­

CTaTb 6bITb CpaBHI1TeJIbHbIMI1. M 3Ha'laJIbHO 6blllO lICHO, 'ITO ,IlalKe npl1 TaK Ha3blBae­

Mbl X «npOCTbIX nOKa3aTeJIlIX» (HanpI1Mep, ,IlaHHble 0 KOlll1'leCTBe CY,lleH H a,llBOKa­

TOB) I1 X Onpe,llelleHl1e, c60p 11 cpaBHeHl1e He 6Y,llYT npOCTbIMI1Y LJ:onOllHI1TellbHble 

TPY,llHOCTI1 OlKl1,1lalll1Cb TaKlKe C YCTaHOBlleHl1eM <panOB : TaK KaK CY,lle6Hall CI1CTe­

Ma pa3BI1BaeTCli ,IlI1HaMI1'lHO, TO J]aHHble 3a 2002 r . ,IlJIli MHOrl1X cTpaH 6011ee He 

6Y,llYT OTpalKaTb peallbHOH cl1TyaUl111 K MOMeHTY ony611I1KoBaHl111 ,IlOKlla,lla. 

LJ:alKe eClll1 6y,lleT B03MOlKHO c06paTb ,IlaHHble, 11 ,IlalKe eClll1 OHI1 6Y,llYT aKTyallbHbl, 

cpaBHeHl1e MOlKeT 6blTb 3aTpY,llHeHO BCJIe,llCTBl1e MHOlKeCTBa <paKTopOB . HeKOTopble 

"Albers P. Evaluating judicial systems: «A balance between var ielY and generalisa tion». CEPE] (2003) 12. P. 2. 
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1'()('c Hi1CKHH E)!(ErO}J,Hl1K rPA)!(}J,AHCKOrO H AP6I1TPA)!(HOrO f1POUECCA (X, 4, 2005) 

11'1 IIHX HMelOT 06W:I1H XapaKTep H 3aBHC5IT OT TaKI1X nOKa3aTeneH , KaK TeppHTOpl1­

aJlbHbJe pa3MepbJ CTpaHbl, ee rcorpacpHyeCKOe nOnO)!(eHHe H 3KOHOMHYCCKa51 MOW:b . 

B CB5I3H C 3TI1M nOKaJaTenH, COBepweHHO nO)!<HO OTpa)!(alOW:He CHTyaUHIO B 60nb­
WHX CTpaHax, MoryT OKaJaTbC5I BnonHe npHMeHHMblMI1 K He60nbWI1M rocynapcTBaM. 

)].pyme cpaKTOpbl 3aBI1C5IT OT npl1pOnbl cyne6HblX yype)!(neHHH 11 OTpa)!(alOT pa3nl1­

'11151, KacalOW:l1eC5I 06beMOB pa60ThJ H COUHanbHblX CPYHKUI1H, ocyw:eCTBn5leMblX 

cynaMI1 H cynb5lMH. HanpHMep, rnaBHa51 uenb ne5lTeJ1bHOCTI1 Bcex cynoB COcrOI1T B 

pa3peweHHH cyne6HblX neJ1 . ECJ1H )!(e B KaKOH-TO CTpaHe cynbl 11 cynbH ocyw:eCT­

BJ151IOT uenbJH p5ln nOnOJ1HHTeJ1bHbIX 3anay ( HanpHMep, ocyw:eCTBJ15110T rocynap­

CTBeHHYIO perHCTpaUHIO, Han30p 3a npOBeneHHeM B COOTBeTCTBHH C 3aKOHOM rocy­

napCTBeHHblX HJ1H perl10HaJ1bHblX BblOOPOB J1H60 3aHHMaIOTC5I ocyw:eCTBJ1eHHeM 

npHHynHTenbHoro I1CnOJ1HeHH5I BbIHeceHHblX HMI1 peweHHH), 6blno 6bl J10rI1YHbIM 

npennOnO)l(HTb, 'ITO YI1CJ10 cyneH H cynoB B TaKOM rocynapcTBe 6yneT 60nbwe, H 

n03TOMY HeKOTopble 113 Kpl1TepHeB He Mory! 6blTh npl1MeHeHbl paBHblM 06pa30M K 

3THM CTpaHaM. 

HaKOHeu, npl1 caMOM cpaBHeHl111 B OTHoweHHH HCKOTOPblX CTpaH MO)l(eT B03­

HHKHyTb BnOJ1HC cnpaBennl1BblH Bonpoc: 'ITO )I(e BCC-TaKH nOHHMaeTC5I f10n «cy­

ne6HOH CI1CTeMOH»? 3TOT Bonpoc, KaK npaBHJ10, B03HHKaeT B OTHOWCHHI1 rocy­

napCTB co CnO)l(HblM TCppHTOpl1aJ1bHblM YCTPOHCTBOM , B KOTOPblX CYW:CCTBYCT 

HeCKOJ1bKO cyne6HblX CHCTeM, pa3J1HyalOW:I1XC5I Me)l(ny C060H TaKI1M 06pa30M , 'ITO 

HX enBa nH MO)l(HO Ha3BaTb yaCTblO onHoro ueJ10ro. ITon06Hble TpynHoCTH B03HI1­

KaIOT, HanpHMep, S OTHOWeHl111 BeJ1HK06pI1TaHHH, rne Cy.nC6HbIC CHCTeMbl AHrJ1I1H 

H Y3nbca, CeBcpHOH I1pJ1aHnHI1 H WOTJ1aHnI1H HMCIOT CBOH 3 HaYHTenbHble OCO­

6eHHOCTI1 . CXO)l(a51 np06neMa cyw:eCTByeT B OTHOWCHHI1 Cep6HI1 11 lfepHoropHH, B 

HeKOTopOH CTeneHH OHa TaK)I(e 3aTparHBaeT HCKOTopble cpenepaJ1bHble rocynapcTBa, 

mc cyw:eCTByeT 60nbWa5I PaJHHUa B naHHblX, nOJ1yyeHHblX B OTHOWeHHI1 paJnHYHblX 

cpenepaJ1bHblX TCppHTOpHaJ1bHbIX 06pa30BaHI1H (HanpHMep, B POCCI1HCKOH <lJencpaUHI1). 

HeC~lOTp51 Ha TO YTO EsponeHcKa51 KOMHCCH5I Y)l(e Ha 3Tanc COCTaBneHI151 onpoc­

HblX nHCTOB npenBHnena sce 3TH nOTeHUHanbHble np06J1eMbl, HccnenOBaTeJ1bCKI1H 

npOCKT 6blJI npHH5IT K ocyw:eCTBJ1eHHIO C HenO.!l.!lCJ1bHbIM onTHMH3MOM . Ha f1I1JIOTHOH 

CTanHI1 Ha 60JIbWHHCTBO BonpOCOB MOrJIH 6blTb f10JIyyeHbJ YHCTO nparMaTHyeCKHC 

OTBCTbl. OnHaKO np06J1eMbJ, KOTopble MornH B03HHKHYTb B Xone pa60TbJ , nOJ1)1(Hbl 

6bJnH peWaTbC5I B npouecce 06pa60TKI1 , npl1 KOHTaKTax C HaUI10HaJ1bHbJMH KOp­

pecnOHneHTaMI1, npl1 HX 06CY)l(neHI1H s pa60YI1x rpynnax, a TaK)I(C Ha nJIeHapHblX 

3aCenaHI151X KOMHCCI1H. 113HayaJIbHO npCnnOJIaraJIOCb, 'ITO nOCJ1e n0J1yyeHI151 Bcex 

Hc06xonl1MblX naHHblX, Korna pe3YJ1bTaTbJ HCCJ1enOBaHI151 6ynYT ony6J1I1KOBaHbl 11 

06CY)l(neHbl, 6yneT npennpHHilT nepeCMOTp onpOCHblX nI1CTOB, KOTOPblC Ha CJ1enYIOw:eM 

3Tane npoeKTa MoryT 6blTb nOnOJIHeHbJ H YCOBepWCHCTBOBaHbl. )].PYrHM Ba)l(HblM 

MeTOnOnOrl1yeCKHM YCJ10BHCM, I1CXOn5lW:HM 113 Bcero BbIWenepeYHCJ1eHHOrO, 6blJ10 

TO, 'ITO HCCJ1enOBaHl1e He OCHOBaHO Ha 3anaHHOH CeTI1 pa3BI1TI151 cyne6HblX CI1CTeM: 

KaK 6blJ10 YKa3aHHO SbJWe, BO BBCneHI1H , HCCJ1enOSaTeJ1bCKI1H npoeKT He 6bJJ1 « ueH­

HOCTHO HeHTpaJ1bHbIM» , TaK KaK OnHpaJ1C5I Ha 06W:He ueHHocTH , npHH5ITble COBe­

TOM EBponbl H 3aKpenneHHble HM B nOCJ1enYIOW:HX pe30J1IOUH5IX H peKoMeHnaUH5IX 

Y'I CRaK A. M(YA\HO JUf IfJMepHTb )~4>eK"THBIIOCTb CYJle6HOH CHCTeMbI? 

no BonpocaM 3cpcpeKTHBHOCTH pa60Tbl cyne6Hblx o praHoB 2 4 OnHaKo naH Hoe HC­

CJ1CnOBaHHe MO)l(HO Ha3saTb « cB060nHbJM OT TeopHj:m ; B HeM c06paHhJ naHHble H3 

ueJ10ro p5lna pcrHOHOB, TeM He MeHee He OCHOBbIBalOW:HeC5I Ha KaKHX-J1H60 3anaH­

HblX nyT5Ix H HanpaBneHH5IX cyne6Horo pa3BHTI151. 25 

I1MeHHo n03TOMY pe3YJlbTaTbJ HCCJ1enOBaHH5I H B naJlbHeHWeM nOJ1)1(H bl 6blJ1H 

06pa6aTbJBaTbC5I H aHaJlH3HpOBaTbC5I KaK rocynapcTBeHHblMI1 opraHaMH (cynaMH, 

MHHHCTepCTBaMH IOCTHUHH H T. n .), TaK H HCCJ1enOBaTeJlbCKHMH ueHTpaMI1 , YHH­

BepCHTCTaMH HJlH HerocynapcTseHHblMI1 opraHH3aUH5IMH . )].Jl5I naJlbHeHWeH 06pa­

60TKH 6blJ10 npenCTaBJleHO MaKCI1MaJlbHOe KOJ1l1yeCTBO 0pHrHHaJlbHblX naHHblX Ha 

HHTepHeT-caHTe EBponeHcKoH KOMHCCI1I1 no pa3BHTHIO 3cpcpeKTHBHOCTH n pasocy­

nH5I, rne TaK)I(e 6blJlH ony6J1HKosaHbl Bce OTBeTbJ, nOJlyyeHHble HaUHOHanbHblMH 

KoppecnOHnCHTaMH . KpOMe Toro, cyw:eCTByeT orpOMHoe KOJll1yeCTBO onHCaTeJIbHblX 

OTseTOB 11 KOMMeHTapl1eB, KOTOpbJe npOCTO HC MornH BOHnl B ony6J1I1KOSaHHbIH 

nOKJ1an, OnHaKO OKa3aJ1HCb ype3BblyaHHO Ba)l(Hbl nJl51 nOHI1MaHH5I HeKOTopbl x KOJlH­

yeCTBeHHblX nOKa3aTeJ1ci! . 

4. HeKoTophle pe3YJ1bT3ThI IICCJ1etlOS3HIISJ 

HecMoTp51 Ha OTMeyeHHYIO OrpaHI1YeHHOCTb, Y)l(e B cBoeH HayaJlbHOH cpopMe 

nOKJlan naeT I1HTepecHYIO KapTI1Hy 0 COCT05lHI1H cynoB B eBponcHcKHx cTpaHax . 

KaK Y)l(e ynOMI1HaJlOCb, MeTOnOJlOrHyeCKl1e npennOCblJlKH HCCJ1enOBaHH5I He YYI1­

TbJBanH HI1 Mepbl onpeneJ1eHH)l CTeneHH 3cpcpeKTHBHOCTI1, HH HepapXl110 cyne6Hoi! 

CHCTeMbJ , a 3HaYHT, KayeCTBO pe3YJlbTaTOB H CTeneHb I1 X OTpa)l(eHI151 neHCTSI1TeJlb­

HOCTI1. IT03TOMY, I1Me51 B BHny Ha3SaHI1e HaCT05lw:eH CTaTbl1, HeJlb351 YTBep)KnaTb B 

CTporOM CMbICJle, 'ITO 3TO cpaBHHTeJlbHOe HCCJ1enOBaHHe npenCTaBJ151eT C060H « 113 ­

MepeHl1e 3cpcpeKTI1BHOCTH». 

EnHHCTBeHHoe, YTO B JlI060M cJlyyae naeT 3TO HCCJlenOSaHHC, - B03MO)KHOCTb 

cpaBHeHH5I COOTHOCHMblX OCHOBOnOJIaralOW:HX nOKaJaTeJlei! nJl51 oueHKH nOTeHUH­

anbHOH 3cpcpeKTHBHOCTH H CPYHKUHOHaJlbHblX B03MO)l(Hocrei! cynOB. 

KaK H nlO6a51 npyra51 06w:eCTBeHHa51 nonCHCTeMa, cyne6Ha51 CHCTeMa TaK)I(e 

MO)l(eT 6bITb H3yyeHa nocpenCTBOM input-output-aHaJlI13a . 3<pcpeKTHBHOCTb npaBO­

cynH5I B ueJlOM MO)l( HO onpene.'1HTb COOTHoweHHCM Me)l(ny HHBeCTHUH5IMH, BKJla­

nblBaeMblMH B Hero, H pe3ynbTaTaMH, KOTOPblX OHO nOCTHraeT. 26 I1MeHHo 1103TOMY 

B naHHOM HCCJ1enOBaHHH KpOMe npOYHX naHHblX c06paHa HHcpopMaUH5I 06 HHBe­

CTHUH5IX, BKJ1anblBaeMbJX B cync6HYlO CHCTeMY, 0 nHuax, pa60TalOW:Hx B Hei!, a 

TaK)I(e 0 pe3YJ1bTaTax ee pa60ThI , KOTOpbJe onpeneJ151IOTC5I, B TOM YHCJle TaKHMHl1apa­

MeTpaMH cyne6HblX npoueCCOB, KaK CpOK H HCXOn neJla . ITo Kpai!Hci! Mepe, HeKOTO­

pble BblBOnbl MO)l(HO CneJlaTb Hanp5lMYlO H3 3THX Tpex nOKa3aTeJleH (HHBeCTHUHH, 

24 CnHCOK npHHSlTbiX no 3THM BonpocaM aKTOB CoseTa EBponbl B HacTosrw.ee Bpe1\t.H CQCTOHT H3 23 Pe30nK)UHH 

" PeKOMeHJlaUHH, KOTOPbJe MO)l(HO HaHTH Ha: http://www.coe.int/cepej (Ookumente). 
21 EJS 2002 . S . 8. 
21> eM . nOXQ}Kee onpe.L1eneHHC «(3anOr npaBHm~Horo peweHHSI B CQOTHOWeHHH cpeliCTsa H uenH») 8 : Haas. Die 

Stellung des Richters - aktueIle Entwickilingen II ProzeBrecht an der Jahnausendwende I Hrsg. Gilles. Baden-Baden. 
1999. S. 57 . 
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POCCI1.HCKI1H E)!(ErO,[(HI1K rpA)KllAHCKoro 11 AP6I1TPA)!(HOrO npOl(ECCA (N, 4, 2005) 

WTaT cY.lla, pe3YJlbTaTbl pa60TbI), 11 Ha I1X OCHOBe BbI.llBI1HYTb HeKOTOpble rl1nOTe3bI, 

OTBe'lalOll\l1e Ha OCHOBHOH BOnpOC )TOH pa60TbI: MO)!(HO JlI1 113Mepl1Tb 3<p<peKTI1B­

HOCTb npaBOCY.llI1J1? 

a) 11116ecmuLfUU 6 cyoe6/-/ylO cucmeMY: 6100JICem e6poneUCKUX cyoe611blX cucmeM 

I1pe.llCTaBJleHl1e .llaHHbIX B .llOKJla.lle Ha'-IHHaeTCJI C I1H<popMaUI1H 0 <pHHaHCHpo­

BaHl111 CY.lle6HbIX CHCTeM . B onpOCHbl X JlHCTaX Y CTpaH, Y'laCTBYIOll\I1X B npoeKTe, 

3anpaWHBaJll1Cb .llaHHble 0 61O.ll)!(eTaX MHHI1CTepCTB IOCT 11 UI1 11 11 CY.llOB. TaK)!(e Tpe60­

BaJlOCb YKa3aTb H nO.llTBep.llHTb paCXO.llbI, np0I13BO.llHMble Ha OKa3aHHe IOpH.llH'leCKOH 

nOMOll\I1. DIO.ll)!(eTHble Cpe.llCTBa, npe.llHa3Ha'leHHble .llJlJl CY.llOB H OTBe.lleHHble Ha 

OKa3aHl1e npaBOBOH nOMOll\I1, B .llOKJla.lle 6bIJlH npe.llCTaBJleHbl B COOTHOWeHI1H C ~ 
'lI1CJlOM )!(I1TeJleH (.llJliI BbIBe.lleHHJI nponopUHOHaJlbHOrO nOKa3aTeJlJl HHBeCTI1UHH B 

HaUl10HaJlbHYlO CY.lle6HYIO CHCTeMY). KaK H O)!(I1.llaJlOCb , nOJlY'leHHble .llaHHble no.ll ­

TBep.llI1J1I1, 'lTO 06beM .lleHe)!(HbIX HHBeCTHUI1H B CY.lle6HYIO CHCTeMY B p33HbIX CTpaHax 

pa3JlI1'leH. O.llHaKO nO.llTBep.llI1BWaJlCJI pa3HI1ua B CY.lle6HbIX 61O.ll)!(eTaX OKa3aJlaCb 

60JlbWe, 'leM O)!(I1.llaJlOCb 113Ha'laJlbHO: OT 103 eBpo Ha O.llHOrO )!(I1TeJlJl B WBeHua­

pl1l1 .llO 0,6 eBpo (60 eBpoueHToB) Ha O.llHOrO )!(HTeJlil B A3ep6aH.ll)!(aHe. 3a HCKJlIO­

'leHl1eM 3THX KpaHHI1X nOKa3aTeJleH cneKTp nOJlY'll1JlCJI Wl1pOKHM 11 .llOBOJlbHO paB­

HOMepHblM no OT.lleJlbHbIM KaTerOpHJlM . Ta6J1l1ua 1 rpynnl1pyeT rocY.llapCTBa B 

COOTBeTCTBI1H C nOJlY'leHHblMI1 .llaHHbIMI1 . 

qTO KaCaeTCJI .llaHHbIX 0 cYMMax, OTBe.lleHHbI X Ha OKa3aHI1e npaBoBoH nOMOll\I1 , 

TO MHorHe CTpaHbl HcnbITblBalOT TpY.llHOCTI1 npH onpe.lleJleHI1I1 I1X pa3MepOB , TaK 

KaK <pI1HaHCHpOBaHHe Ha 3TI1 ueJlH, KaK npaBHJlO, npOHCXO.llI1T 113 pa3J1H'lHb1X I1C­

TO'lHHKOB, KOTopble TPY.llHO OT.lleJlI1Tb OT CY.lle6HOrO 61O.ll)!(eTa. HCKJllO'leHHe COCTaB­

JlJleT BeJlI1K06pHTaHI1J1, r.lle Cpe.llCTBa, BbI.lleJlJleMble Ha npaBOBYIO nOMOll\b, npeBOC­

XO.llJlT CY.lle6HbIH 61O.ll)!(eT npl1MepHO B Tpl1 pa3a. 27 HaH60JlbWee KOJlH'leCTBO Cpe.llCTB 

Ha OK33aHl1e npaBOBOH nOMOll\11 HaCeJleHHIO (6oJlee 20 % B COOTHoweHHH C cY.lle6­

HblM 61O.ll)!(eTOM Bcex CY.llOB) BbI.lleJlJlIOT ceMb cTpaH : 3TO npeHMYll\eCTBeHHo 

CKaH.llI1HaBCKl1e cTpaHbI (Q:JHHJlJlH.llHiI, WBeUHJI, HI1.llepJlaH.llbl, .llaHHJI, HOpBerHiI), 

a TaK)!(e JIHxTeHwTeHH H HpJlaH.llHJI; OT 10 .ll0 20 % BbI.lleJlJlIOT B repMaHI1H , Q:JpaH­

UHI1 H HCJlaH.llI1I1 . Bbl.lleJleHl1e .lleHe)!(HbIX Cpe.llCTB Ha npaBocY.llHe B pa3JlH'lHbIX 

cTpaHax (CY.llbl H npaBOBaJl nOMOll\b BMecTe) npe.llCTaBJlJleT C060H 3a He60JlbWHMI1 

I1CKJllO'leHHJlMI1 npl1MepHO TaKYIO )!(e KapTHHY, KOTOpaJl nOKa3aHa B Ta6Jll1ue 1. JIHwb 

B HeKoTopblX cTpaHax OTMe'laeTCJI orpOMHaJl pa3HI1ua Me)!(.llY Cpe.llcTBaMH , Bbl.lleJlJl ­

eMblMI1 Ha OKa3aHI1e npaBoBoH nOMOll\H, H 61O.ll)!(eTaMI1 CY.llOB. 

OTpa)!(aii CBJl3b, cYll\eCTBYIOll\YIO Me)!(.llY paCXO.llaMH, npoH3Bo.llHMbIMH Ha co­

.llep)!(aHHe cY.lle6HOH CHCTeMbI, H HaUHOHaJlbHblM .llOXO.llOM, a TaK)!(e .llOXO.llOM rpa)!(­

.llaH, MO)!(HO npl1HTH K CJle.llYIOll\eMY BbIBO.lly : 60JlbWI1HCTBO cTpaH TpaTJlT Ha HY)!(.llbl I 
" Corn aCHO llOKnallY A HrnH" H Y JnbC BblllenHnH Ha OKalaHHe n paBOBOH nOMOWH B 200 2-2003 rr. B o6weM 

2,8 Mnpll eBpo, B TO BpeM" KaK caM 610IDKeT cYlle6Ho H CHCTeMbl COCTaBnon 879 MnH CBpO ( eM . lloKnall E BPOKOMHC­

CHH, A HrnHJlf)' JJlbC, 8onpocbl 4 H 28). B CesepHoH HPJ13 H,IlHH CYMMbl, 8h1,1lenJleMble H3 OKa3aHHe npa BOBOH nOMOUJ,H , 

T3K:>f..:e npe 8oc xoAAT CYMMbl, Sblllemle Mble H3 ~HH3HCHpoB3HHe cyno8. I 

l'qeJlGK A. MOJoKHO nH HJMepHTb JlPlPCKTJlBHOCTb cYlle6HOit CIICTCMbl ? 
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poccHilcKI1i1 ElKErO.llHVlK rpA)I(.llAHCKOro 11 AP6HTPAlKHOrO npOUECCA (J'(, 4,2005) YqenoK A. MO>t<HO JlH 1t3MepHT~ 3<jl<jle"'HBHocT~ cYlle6110H cHCTe"b'? 

cy.aa OT 0,5 .ao 1,5 % 06111ero .aoxo.lla,28 COOTBeTCTBeHHO OT 0,1 .ao 0,3 % 06111ero 
cpe.aHero .aoxo.aa CTpaHbL 29 

B «nHJlOTHOM» OnpOCHOM JlHCTe nOHHTHe Cy.ae6HOrO 61O.alKeTa 6bIJlO Onpe.lle­
JleHO He CTporo, n03TOMY 3.aeCh MoryT 6bITb pa3JlH4HbIe BapHaHTbI nOHHMaHHH 30 

..... 
EeccnopHO, 4TO 60JlbWaH 4aCTb BhI.aeJlHeMhIX .aeHer H.aeT Ha OnJlaTY cy.aeli H CJly­

s'" lKalllHX cy.aa, H JlHWb He3Ha4HTeJlbHaH 4aCTb H.aeT Ha co.aeplKaHHe 3.aaHHli H npo­ ,C§ 
4He npOH3Bo.aCTBeHHbIe pacxo.ahL I1MeHHo n03TOMY HHBeCTHUHH B CY.llbI MO)f(HO ~ 
HanpHMylO CBH3bIBaTb C HHBeCTHUHHMH B nepCOHaJl , KOTOPbIli B HHX pa60TaeT. 

6) XapaKmepucmw(Q nepCOflGna cyoa: CyObu u cnYJICaulue cyoa 
<:>ITPH H3yYeHHH cy.ae6Holi CHCTeMhI 6bIJlH nonY4eHbI HeKoTopbIe OCHOBHhIe .aaHHbIe 
~ 

o nepCOHaJle cY.lla, 0 4Hcne cy.aeli H cnY)f(alllHX, 0 KpHTepHHx HX npHeMa Ha pa60TY, ~ 

<:::>HX oT60pa, a TaK)f(e .aaHHbIe 06 HX .aoxo.aax. <:::> 
<:::>

3Ta HH4>opMal.(HH nOKa3ana, 4TO 4Hcno cy.aeli Ha 100 000 )f(HTeneli BapbHpyeTcH -. 
OT 3 (l1pJlaH.aHH) .ll0 41 (XopBaTHH) . ITo 4Hcny cy.aeli rocy.aapcTBa .aenHTCH Ha 4e­ '";:s 
TbIpe KaTeropHH (CM. Ta6n. 2). .c 

"'> 
KaK cne.ayeT H3 Ta6n. 2, pa3nH4HH B 4HCJleHHOCTH cy.aeli MoryT 6bITb CBH3aHbI G­

';)C onpe.lleneHHblMH reorpa4>H4ecKHMH perHoHaMH. HanpHMep, Ha .opHTaHcKHx OCT­

pOBax (BenHK06pHTaHHH H I1pnaH.aHH) KonH4eCTBO cy.aeli Ha O.llHoro )f(HTenH MeHbwe ~ 
"'>

4eM B .apyrHx cTpaHax, o.aHaKO TO )f(e caMoe cnpaBe.anHBO B OTHoweHHH HeKOTO­ ';:S 

:0pbIX CTpaH 6bIBwero COBeTCKoro COlO3a (A3ep6ali.a)f(aH, ApMeHHH, fpY3HH), a TaK­
:l: 

)f(e B OTHoweHHH TYPUHH. CpaBHHTenbHO He60nbwoe 4Hcno cY.lleli B CTpaHax pO­ .c 
(§

MaHCKOH npaBOBoli Tpa.aHUHH (l1cnaHHH, <I>paHUHH, I1TanHH, ITopTyranHH), a TaK)f(e 
~ 

B CKaH.aHHaBCKHX CTpaHax (,[(aHHH, HOpBerHH, WBeUHH, <I>HHnHH.aHH) H B I1cnaH­ :l: 
;:s 

.aHH, B 6anTHHCKHX rocy.aapCTBax (J1aTBHH, J1HTBa, 3CTOHHH) H HeKOTopblX CTpaHax ~ 
BOCT04HOH EBPOnbI (POCCHHCKaH <I>enepauHH, PYMbIHHH, .oOJlrapHH, Mon.aaBHH). .;: 

;:s 
:l:OTHOCHTeJlbHO 60JlhWOe 4Hcno cy.aeH B CTpaHax L(eHTpaJIbHOH EBponbI (ITonbwa, 

a ~ CnOBaKHH, lJexHH, BeHrpHH) , a TaK)f(e B CTpaHax 6bIBweli IOrocnaBHH (MaKe.ao­
HHH, Cep6HH, CnOBeHHH, XopBaTHH) H B fpel.(HH 3 ' 

,[(aHHbIe 0 KonH4eCTBe cnY)f(alllHX cy.aa He OTnH4alOTCH pa.aHKanbHO OT .llaH­

HbIX, nonY4eHHbIX B OTHoweHHH cy.aeH . 3.aeCb TaK)f(e .aaneKO Bnepe.aH no 4HcneH­

HOCTH 3a.aeHCTBOBaHHoro B cy.aax nepCOHana CTOHT CTpaHbI 6bIBweH IOrocnaBHH, 

TaK KaK TOJlbKO TaM 3a.aeHCTBOBaHO 60Jlee 100 COTpy.aHHKOB cyna Ha 100 000 )f(HTe­

neli . TaK)f(e .aOBonbHO 60nbwoe 4Hcno COTPY.llHHKOB cyna no OTHoweHHIO K 4HC­

JleHHOCTH HaceneHHH (B cpe.aHeM OT 50 no 80 Ha Ka)f(.able 100 000 IKHTeneH) HMeeTCH 

B cTpaHax L(eHTpanbHoH EBponbI H rocynapcTBax repMaHcKoii npaBoBoli TpanHUHH 

(repMaHHH, ABCTPHH, lJexHH, BeHrpHH, CnoBaKHH H ITonbwa). 3Ha4.HTenbHaH pa3­

HHl.(a Me)f(.lly 4HCJIOM cyneii H 4HcnOM COTPY.llHHKOB cyna BCTpe4aeTcH B HeKOTophIX 

"s. CEPE) Reporl. P. 16. 
" Ibid. P. 17. HaH60nbwHe 3aTpaTh' Hec)'T ABCTPHH, XopBaTHH, 4eXH., JIHxTeHWTefiH, Cno8eHHH, BeHrpHH, 

nopryranH., Cep6HH. 
30 Ibid. P. 14. 

JI .llaHHble. npHoe.neHH bJe 8 Ta6nHue. OCHOS3Hbl Ha UH<popMaUHH, nOlly~eHHoA EsponeHCKOH KOMHccueH. 
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I'O( '( ; llilCKI'1I1 E)I(EroL(HI1K rpA)!()J,AHCKOro 11 AP611TPA)I(HOro npOl.(ECCA (X, 4, 2005) 

crpaHax pOMaHCKOH npaBOBOH Tpanl1UHH (ITopTyraJlHJI 11 McnaHHJI), rne no OTHO­

WCHHIQ K He60JlbWOMY 'lHCJlY cyneH 3aneHCTBOBaHO orpOMHoe 'lHCJlO 06CJlY)!(HBalQ­

lUcro nepCOHaJla (B cpenHeM OKOJlO 90 'leJlOBeK Ha 100000 )!(HTeJleH),32 B npYrHx 

CTpaHax 'lHCJleHHOCTb cyne6Horo nepCOHaJla B OCHOBHOM nponopUHOHaJlbHa no 

OTHOlUeHHIQ K 'lHCJlY cyneH , 

ITpH oueHKe 06ll\HX I1HBecTHUHH B HaUHoHaJlbHYIQ cyne6HYIQ cHcTeMY, HCXOnJl 

H3 npenCTaBJleHHblX naHHblX, He06xonHMo TaK)!(e npHHHMaTb BO BHHMaHHe nOXOnbI 

cyneH, .aJlJl ueJleH HCCJlenOBaHHJI nOXOnbI, nOJlY'laeMble cynbJlMH , HaXOnJlLUHMHCJI B 

Ha'laJle cBoeH KapbepbI , H cynbJlMH BblCLUero paHra, 6bIJlH npenCTaBJlCHbI OTneJlbHO, 

BblJlBJleHHble naHHble KaCalQTCJI HaHMeHbLUero 06ll\ero noxona cyneH nepBoH 

HHCTaHUHH, KOTopble K Ha'laJlY CBoeH cyneHcKoH KapbepbI nOJlY'lHJlH pa60TY Ha 

nOJlHblH pa60'lHH neHb, 

ITpH cpaBHeHHH nOXOnOB pa3HHua B COOTHoweHHH npOJlBJlJleTCJI ell\e 60Jlee 

TO'lHO : nHana30H nOXOnOB cyncH B EBponc BapbHpyeTcJI OT HaHBblCLUero nOXona 

cynbH B lllOTJlaHnHH (OKOJlO 220 000 eBpo) no nOXona cynbH B MOJlnaBHI1 (OKOJlO 

1500 eBpo), ITOMHMO :noro paCXO)!(neHHJI , Bce CTpaHbI MO)!(HO pa3neJlHTb Ha LUeCTb 

rpynn (CM, Ta6J1 , 3 11 4) , 
CooTHoLUeHHe Me)!(ny nOXOnaMH cyneH, Ha'lHHalQll\HX CBOIQ Kapbepy, H cyneH 

B BbICWHX cynax TaK)!(e pa3J1I1'laeTCJI B 3aBHCHMOCTH OT cTpaHbI; B HeKoTopblX cTpa­

Hax cynbJl Bblcwero cyna nOJlY'laeT JlHLUb Ha 15 % 60JlbLUe 'leM cro KOJlJlCra, Ha'lH­

HalQll\I1H CBOIQ cyneHcKYIQ Kapbepy. B npYrHx cTpaHax, HanpoTHB, noxon cyneH 

BbICWI1X cynoB B 3--4 pa3a npeBocxonHT noxon cyneH HI1)!(CCTOJlLUI1X cynoB, B npH­

BeneHHoH HH)!(C Ta6J1Hue Bce cTpaHbI neJlJlTCJI Ha 'leTblpe KaTerOpHI1 C Y'leTOM MI1~ 
HHMaJlbHOrO H MaKCI1MaJlbHOrO nOXona cynbH (Ta6J1, 5), 

To6nul/o 5 

COOnlllOUieHUe Me;)ICoy MUHUMQJlbHblM U MaKeUMaJlbHblM OOXOOOM ey obu 

(pa3Hulja e %) 

MeHee 50 % OT 50 LlO 100 % OT 100 LlO 200 % Eonee 200 % 

WOTnaHLlH~ (13 %) PYMbIHH~ (55 %) CnOBeHH~ (100 %) 4exH~ (210 %) 
Y!cnaHLlHH (13 %) AHmHR H Y3nbc (59 %) WBeliuapH~ (100 %) I1TanH~ (226 %) 
ManbTa (15 %) WBeUH~ (67 %) <l>HHnl!HLlH~ (106 %) ABCTPH~ (293 %) 
ApMeHH~ (16 %) MonLlaBH~ (69 %) EonrapH~ (124 %) YKpa>IHa (479 %) 
rpY3H~ (26 %) I1pnaHLlH~ (74 %) repMaHH~ (132 %) 
A3ep6aliLllKaH (29 %) nonbwa (75 %) nOpTYranH~ (140 %) 
Cep6H~ (36 %) HHLlepn3HLlbl (78 %) J1HTBa (154 %) 
3CTOHH~ (37 %) BeHrpH~ (95 %) I1cnaHH~ (161 %) 
HopBernH (41 %) XopBaTH~ (163 %) 
J1aTBH~ (47 %) <l>paHUH~ (175 %) 
CnoBaKH~ (48 %) 
L\aHH~ (48 %) 

" 3Ta TeH.neHUH~ He Ha6mo.naeTCH BO <DpaHUHH, r.ne TonbKO 26 cnY)I(alLlHX cy.na Ha 100 000 )l(HTene;;, 

Ylle7GK A. MO"A\lfo Jill H3MCPHTb )~<lJeKTIIBIIOCTb cYJle6HOH clfcTeMbl? 

.aJlJl OueHKI1 cTaryca cyneH He06xonHMO TaJOKe COOTHeCTI1 nOX0.ll cynbl1 co CpenHHM 

nOXOnOM rpa)!(naH KOHKpeTHOH CTpaHbL B nOKJlane KOMI1CCI1I1 3TH naHHble TaK)!(e 

npHBeneHhL Pa3HHua Me)!(ny MI1HI1MaJlbHbIM nOXOnOM cynbH 11 CpenHI1M nOXOnOM B 

KOHKpeTHOH CTpaHe HeOnHHaKOBa B pa3HbIX CTpaHaX , Bo BCeX CTpaHaX MI1HI1MaJlbHblH 

nOXOn cynbl1 BbIwe, 'leM cpenHHH noxon no CTpaHe (HanpHMep, BO <ppaHUHH - Ha 

13 %, B ABCTPIfI1 - Ha 31 %, B fepMaHHH - Ha 40 %), B npyrHx rocynapcTBax, 

HanpOTI1B, MI1HHMallbHbIH noxon cynbH BO MHoro pa3 npeBOCXOnl1T CpenHI1H noxon 

rpa)!(naH (HanpI1Mep, B PYMbIHHI1 - Ha 260 %, B ITopTyraJll111 - Ha 300 %, B Mp­
llaHnHH H BellHK06pl1TaHI1H - na)!(e Ha 500 %), Hal1BblCWI1H noxon cynbl1 MO)!(eT 

npeBblwaTb CpenHI1H noxon B cTpaHe na)!(e nO'lTH Ha 900 % (HanpI1Mep, B ITopTyra­

IlHI1 - Ha 870 %, B YKpaHHe - Ha 820 %, B 1.JexHH - Ha 690 %), Hal1MeHbWaJl 

pa3HI1ua Me)!(ny Hal1BbICWHM nOXOnOM cynbH 11 cpenHHM nOXOnOM B CTpaHe B JIaT­

BHH (87 %), HOpBerHl1 (172 %), Hl1nepllaHnax (191 %), MCllaHnHI1 (192 %), <ppaH­

UHH (211 %), fepMaHHH (224 %) 11 IToJlbwe (233 %), 

B) /JaHHble 0 eyoax 

EOllbwoe 3Ha'leHHe C TO'lKH 3peHI1J1 nepcneKTHB nOBbIWeHI1J1 3cpcpeKTI1BHOCTH, 

anMIfHHCTpaTI1BHbIX B03MO)!(HOCTeH, enl1HCTBa cyne6HoH npaKTI1KH H nocTynHocTH 

npaBocynHJI MoryT HMeTb KOIlH'leCTBO H pa3Mepbl cynoB, B HCCJlenOBaHHH EBPO­

neHCKOH KOMHCCI1H 6blJlH npenCTaBJleHbI naHHble KaK no cy,llaM 06LUeH, TaK 11 no 

cynaM cneUHallbHOH IQpHCnHKUHI1, ITPI1 c60pe naHHblX Tpe60Ba1lOCb, 'lT06bI 6blJla 

npenCTaBlleHa HHcpopMaUHJI TOJlbKO no nOCTOJlHHO neHCTBYIOll\I1M cY.llaM, B HTore 

ynallocb c06paTb 3Ha'lI1TellbHOe KOIlI1'leCTBO naHHblx, TaK KaK OHH 6bIJlI1 npeno­

CTaBlleHbI a6COllIQTHO BceMH cTpaHaMH, Y'laCTBOBaBwIfMI1 B npoeKTe, KaK 6bIJlO 

YKa3aHo B nOKJlane, 'lHCJlO cynoB nepBOH I1HCTaHUHI1 B 60JlbWHHCTBe cTpaH CO­

CTaBJlJleT OT 10 no 25 Ha 100000 )!(HTeJleH, CJlOBeHHJI, MaJlbTa, ITopTyrallHJI H Mc­
JlaHnl1J1 I1MelOT OKOIlO 30 cynoB Ha 100000 )!(HTelleH, a lllBcHuapHJI, XOpBaTI1J1 11 

TYPul1J1 - 60Jlee 50, ITPH 3TOM cpenHee 'lHCJlO )!(I1TelleH, KOTopoe npHXOnHTCJI Ha 

Ka)!(nblH cynnepBoH HHCTaHUHH , COCTaBJlJleT OT 18600 (B McnaHI1I1) no 842000 
(B Hl1nepJlaHnax) ,33 

r) /JaHHble no 3azpY:JICeHHoemu eyooe U KOJlulieemey npoeeoeHHblx npo'4eeeoe 

ITpH nOIlY'leHHH naHHbIX 0 KOIlH'leCTBe cynoB, cyneH H clly)!(all\I1X, paBHO KaK 11 

npl1 onpenelleHl111 CyMM, BblnellJleMbIX Ha npaBocynHe, B03HI1KJlH onpeneJJeHHble 

TpynHocTH, n03TOMY Ka)!(naJl 'laCTb HCCJlenOBaHHJI, KaCalQll\aJlCJI HHBeCTI1UHH, clly­

)!(all\HX H HHCTHTYl.(HOHaJlbHoH MOll\HOCTI1 HaUHOHaJlbHOH cyne6HoH CHCTeMbl, 6bIJla 

BnOCllenCTBHH nOIlHOCTblQ nepeCMOTpCHa H nepepa60TaHa, CHTyauHJI BblfJIJlnHT 

COBceM no-npyrOMy, eCIlH npHHJlTb BO BHHMaHHe naHHble, OTpa)!(alOLl(He .llpyrylO 

CTOPOHY I1cCllenyeMoro Bonpoca, a HMeHHO naHHble OTHOCHTellbHO pe3YJJbTaTOB 

neJlTellbHOCTH opraHOB IQCTI1UHH, 

3J CM, ,[\oKJIa.n E8POKOMHCCHH (e. 26); cp, TaK)I(e c Ta6m,uaMH N, 10 H II (e. 25), 
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POCCHHCIOIH E)ICErO.[{HHK r PA)!(,QAHCKOro H AP6HTPA)I(HOro nPOUECCA ()(, 4, 200S) 

C caMoro Ha4ana, y)!(e npH rrpe.uCTaBneHHH nHnOTHoro rrpoeKTa pa3BHTHlI , 6bJnO 

nOHliTHO, 'ITO pe3ynbTaTbl .ueliTenbHOCTH Cy.uOB H cy.ueH 6y.ueT 04eHb Tpy.uHO cpaB­

HHTb H no.uC4HTaTb. TI03TOMY )lnll 3THX l.leneH 6blnH Bbl.ueneHbl 06WHe napaMeTpbl , 

KOTopble B COOTBeTCTBHH C OCHOBHblMH rrOCblnKaMH Hccne.uOBaHHlI BO Bcex cy.ue6­

HblX CHCTeMax npOllBnlllOTCli o.uHHaKOBO HnH CXO)!(HM 06pa30M H .uon)!(Hbl 6bITb 

BblllBneHbl. 

TIPH 3TOM npe.unonaranOCb, 'ITO cnoc06HOCTb rocy.uapCTB co6paTb .uaHHble, 

OTpa)!(alOWHe peanbHYIO .ueHCTBlnenbHOCTh B TaKOH Y3KOH c¢epe, 3Ha4HTenhHO 

orpaHH4eHa . TI03TOMY 3a.uaHHble BonpOChl KacanHCb o6wero 4Hcna npOBe.ueHHbl X 

yronoBHhl X H rpa)!(.uaHCKHX npOl.leCCOB H npHlITblX no HHM peweHHH. lITO KacaeTCli f 

OT.uenbHhlX KaTeropHH cy.ue6HblX )len, TO OTHOCHTenhHO yronoBHoro npol.leCca 6hlnH 

nOCTaBneHhl BonpOChl no )lenaM 0 Kpa)!(a X H y6HHCTBaX, a OTHOCHTenhHO rpa)!(.uaH­

CKoro npol.leCca - BonpOCbl no .uenaM 0 pa3Bo.uax H 0 paCTOp)!(eHHH Tpy.uOBhIX 

norOBopOB. flHWh cpaBHHTenbHO He60nbwoe KonH4eCTBO CTpaH CMornH HaH60nee 

nonHO OTBeTHTh Ha 3TH BonpOCbl H nHWb OTHOCHTenbHO o6wero 06b eMa paCCMOT­

peHHhlX rpa)!(.uaHCKHX H yronoBHblX .uen . AHanH3 nOKa3aJl, 'ITO nonY4eHHble naH­

Hhle He TaK rrpOCTO cpaBHHTb . TIepBoHa4aJlbHO nnaHHpOBaJlOCb cpaBHHBaTh TonbKO 

HaH60nee cephe3Hble cnY4aH, paCCMOTpeHHble cynaMH, HO OKa3anOCb, 'ITO KpHTepHH 

HX oT60pa B pa3nH4HhlX CTpaHax 6blJlH nOHlITbl no-pa3HoMy.)' 

ComaCHO npenCTaBneHHblM naHHblM HaH60nbwee 4HCJlO cy.ue6HblX npOl..{eCCOB 

(KaK rpa)!(.uaHCKHX, TaK H yronoBHbl X) B COOTHoweHHH H·a 100 000 )!(HTe,leH 6blJlO 

npoBe.ueHo B CnOBaKHH ( 18 000), I1CJlaHnHH (11 000), YKpaHHe (10 000), TIOJlbWe 

(8 000) , I1TanHH (7 500), I1pnaHnHH (6700), TIopTyraJlHH (6 500), BeHrpHH (6 300), 
AHmHH H Y3nhce (6 200). HaHMeHbwee 4HCJlO cy.ue6Hblx npOl.leCCOB npoBe.ueHo B 

A3ep6aH.u)!(aHe (880), fpy3HH (1000), ApMeHHH (1600), Ha M aJlbTe (I 800), B Hop­

BerHH (2 200), nonrapHH (2 500) H Cep6HH (2 500)]5 
)laHHhle OTHOCHTenhHO 4Hcna npHHlITblX peweHHH TalOKe pa3nH4Hbl, H npH HX 

o606weHHH npOllBHnHCh CXO)!(He TpynHoCTH. nOJlbWHHCTBO .uaHHblx npe.uCTaBJleHO 

B OTHOWeHHI1 rpa)!(.uaHCKHx .ueJl . I1HTepecHO, 'ITO B .ueCliTH CTpaHax 4Hcno pewe­

HHH Bhlwe HnH paBHO 4Hcny npOBe.ueHHbiX npOl..{eCCOB (CnOBeHHlI, ManhTa, nonra­

pHlI , XopBaTHlI, lliBeHl..{apHlI , I1pnaHnHlI, )laHHlI, I1cnaH.uHH, CeBepHali I1pnaH.uHlI). 

B .ueCliTH rocynapCTBax 4Hcno BblHeceHHblX peweHHH COCTaBnlleT OT 90 .uo 100 % 
OT o6111ero 4Hcna rrpoBeneHHblx npOl..{eCCOB (AH.uoppa, lllBel..{HlI, JIHTBa, BeHrpHlI, 

YKpaHHa, <DpaHI.lHlI, TYPI..{HlI , nenbrHlI , Mon.uaBHlI H <DI1HnllH.uHlI), a B .uBeHa.ul..{a­

TH - OT 70 no 90 % (TIopTyranHlI, 3CTOHHlI , ApMeHHlI, fpy3HlI, POccHHcKali <De.ue­

pal..{HlI, PYMhIHHlI, A3ep6aHn)!(aH, 1ll0TJlaHnHlI, HH.uepnaH.uhl , TIonhwa, CJlOBaKl1l1, 

JIaTBHlI) . MeHee 50 % peweHHH no OTHoweHHIO K 4Hcny npoBe.ueHHblx npOl..{eCCOB 

BhlHeceHO B MaKe.uoHHH (50 % ), HOpBerHH (47 %), ABCTPHH (42 %), I1cnam1H 

(41 %), I1TanHH (32 %), AHmHH H Y3nhce (6 %). 

" CEPE} Report. P. 37. 
" Tabelle 23. CEPE} Report. P. 38. 

Yl{eJlaK A. MO",H O JlH HJMepHTb J<j><j>eKTH8HOCTb cYJleOHOH CIICTe.. bI? 

.u) jJaHHble omHocumenbNO OflUmeflbHOCmU np0l./eCCa 

CywecTBeHHali 4aCTb BOnpOCOB B OnpOCHbl X nHCTax 6hlna nOCBlIweHa CpOKaM 

Be.ueHHlI npOl..{eCca. TIpH 3TOM 3)leCb TaK)!(e OCHOBHOH 3a.ua4eH 6blnO c06paTb 06­

lllHe naHHble OTHOCHTenbHO .unHTenbHOCTH paCCMOTpeHHlI rpa)!(.uaHCKHX H yronoB­

HblX .uen . KaK nOKa3aTenb, CpOK paCCMOTpeHHlI .uena MO)!(eT CTaTb BHeWHHM Bblpa­

)!(eHHeM 06wero CTaH.uapTa npaBOBOH 3alllHTbl , Bblpa)!(eHHOrO B .uOKnane. Ha OCHOBe 

npaKTHKH EBponeHCKoro cy.ua no npaBaM 4enOBeKa, H HecMoTpli Ha TO 'ITO OHa 

Bcer.ua orpaHH4HBaeTCli KOHKPeTHblM CJlY4aeM, onpe.ueJllllOTCli MHHHManbHble KpH­

TepHH nnll orrpe.ueJleHHlI cpOKa BeneHHlI npol..{ecca (TaK Ha3blBaeMble court delays) . 
B CB1I3H C 3THM cnenyeT O)!(H.uaTb, 'ITO .uaHHble no cpOKaM paCCMOTpeHHH MoryT 

6bITb HaH60nee y.u06Hb1M OCHOBaHHeM .unll cpaBHeHHlI Cy.ue6Hb1X CHCTeM EBponbJ. 

3TH O)!(H.uaHHlI MoryT He onpaB.uaTbCli B nepBYIO 04epe.ub B CB1I3H C HeB03MO)!(HO­

CTblO nonY4HTh nOJlHble H Ha.ue)!(Hble .uaHHble B OTHoweHHH 60nbwHHCTBa CTpaH, 

KOTopble Y4aCTBYlOT B 3TOM Hccne.uOBaHHH . TonbKO KacaTenbHO nonOBHHhl CTpaH­

Y4aCTHHI..{ MO)!(HO nonY4HTb .uaHHble no cpOKaM paCCMOTpeHHlI neJl H3 6paYHO-Ce­

MeHHblx H Tpy.uOBbIX OTHoweHHH, a B 4aCTH yronoBHoro npol.lecca - no nenaM 0 

Kpa)!(aX H y6HHcTBax . lIacTb OTBeTOB 6blna OTKnOHeHa BBH.uy HanH4HlI B HHX 04e­

BH.uHbIX oWH6oK. Y)!(e co6paHHbie H o606weHHhle OTBeTbl npHwnocb .uononHHTenbHO 

YT04HlITb, npe)!(ne Bcero H3-3a TPY)lHOCTeH , CB1I3aHHbi X co cnoc060M npoBeneHHlI 

onpocoB HnH Be.ueHHlI cy.ue6HoH CTaTHCTHKH. 

TIpo6neMa, C KOTOPOH cToJlKHynHcb HeKoTopble cTpaHhl , 3aKnlO4anaCb B TOM , 

'ITO non Y4eHHhle CTaTHCTH4eCKHe .uaHHble KacanHCb npe)!(ne Bcero caMHX cynoB, a 

He cyne6Horo npOl..{ecca KaK TaKOBoro. TaK , 6bInH co6paHhl .uaHHble 0 cpe.uHeM cpOKe 

paCCMOTpeHHlI nen B HeKOTopblX cy.uax (HanpHMep, B cy.ua x nepBOH HHCTaHI.lHH HnH 

cy.uax, 3aHHMalOlllHXCli nepeCMOTpOM .ueJl), HO He 6bJnO npenCTaBneHO )laHHbIX 06 

o6111eM cpOKe paCCMOTpeHHlI neJla OT ero Ha4ana .uo npHHlITHli 3aKOHHoro peweHHlI . 

CYMMa CPOKOB paCCMOTpeHHlI .uena B cyne nepBOH H BTOPOH HHCTaHI..{I1H He Bcerna 

.uaeT B pe3ynbTaTe cpenHHH CpOK paCCMOTpeHHlI nena, oco6eHHO 3TO KacaeTCli Tex 

rocynapCTB , r.ue pe3ynbTaToM paCCMOTpeHHlI )!(aJl06bl B cy.ue BTOPOH HHCTaHI..{HH 

MO)!(eT 6hlTb OTMeHa BblHeceHHoro peweHHlI H HanpaBneHHe nena Ha nepeCMOTp B 

cy.u nepBOH HHCTaHI..{HH ('ITO 6blBaeT .uOBOJlbHO 4aCTo) .)6 

TaKHM 06Pa30M, pe 3ynbTaTbi 3TOH 4aCTH HccnenOBaHHlI OKa3anHCh HeynOBneT­

BOpHTeJlhHhIMH . )loKnan npenCTaBHn TonbKO HeKOTopble OTHOCHTenbHO HenonHhle 

Ta6nHI.lbl H 06111He Ol.leHKH , KOTophle HHorna YKa3blBalOT Ha 04eBHnHble rpaHHI..{bl , 

HanpHMep, npOl..{eCC 0 npeKpallleHHH TpynoBblx OTHoweHHH nnHTCli nonbwe, 4eM 

6paKopa3Bo.uHblH (H yroJloBHblH) npol..{ecc .J7 

HeKOTophle nOJlY4eHHbie naHHble MO)!(HO Hcnonh30BaTb nHwb KaK nOBOn K Ha­

4any nHCKYCCI1H. TaK, B COOTBeTCTBHH C nonY4eHHblMH OTBeTaMH paCCMOTpeHHe 

neJla 0 pa3Bone B cy.ue nepBOH HHCTaHI.lHH nJlHTCli B cpenHeM OT Tpex MeClII..{eB (B Py­

MblHHH HnH HHnepnaHnax) no 4yTb MeHee OnHoro rona (B fepMaHHH , <DpaHI..{HH 

" CEPE) Report. P. 41-44. 
)) Ibid. P. 43. 
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POCCl1ilCKI1H E)KErojlHHK fPA)K}lAHCKOro H AP6HTPA)KHOro rIPOUECCA (.N". 4, 200S) 

HJlH ITopryraJlHH).J8,UJlHTeJlhHOCTh npouecca B cyne nepBOH HHCTaHUHH no neJlaM 

o npeKpal.l..leHHH TpynoBhlX OTHoweHHH HMCeT el.l..le 60Jlee WHPOKHH cneKTp: OT MeHee 

'1eM Tpex MeCJlueB (HHnepJlaHnhI, I1cnaHHJI) no 440 nHeH (CJlOBeHHJI) HJlH 695 nHeH 

(I1TaJlHJI). CpOKH paccMoTpeHHH lKaJl06 B cynax BTOPOH HHCTaHUHH no YKa3aHHhlM 

BHnaM neJl TaKlKe 3Ha'lHTeJlhHO OTJlH'IaIOTCJI npyr OT npyra. 

8 neJlax 0 pa3Bone paccMoTpeHHe lKan06 nnHTCJI OT 100 nHeH (PYMhIHHH, Typ­

UHH, <t>paHUHJI, ,UaHHJI) no 60Jlee '1eM 400 nHeH (B I1TanHH HJlH repMaHHH). Hanpo­

THB, neJla 0 npeKpal.l..leHHH TpynoBhlx oTHoweHHH paccMaTpHBalOTcH B nepHon OT 

140 nHeH (Cep6HH) no 600 nHeH (I1TaJlHJI). 8 TOH HJlH HHOH CTeneHH KalKnaJI '1aCTh 

HCCJlenOBaHHH 3aTpafHBaeT npoueccyanhHhle CpOKH. 3TO nOHHTHO, ecnH Y'lHThl­

BaTh, 'ITO OCHOBHOH npH'II1HOH 06pa30BaHHH EBponeHCKOH KOMHCCHH no pa3BHTHIO 

3¢¢eKTHBHOCTH npaBocynHJI 6hIJla 60ph6a co CJlHWKOM 3aTJllKHhlMH cyne6HhIMH 

npoueccaMH. K TOMY lKe oc06aJl rpynna KOMHCCHH B 2006 r. 6yneT npOnOnlKaTh 

3aHHMaThCH HMeHHO BonpocaMH CPOKOB paccMoTpeHHH ileJl H cOTpynHH'IaTh C npyroH 

pa60'leH rpynnoH, KOTOpaJl 6yneT 3aHHMaTbCJI nepeCiVlOTpOM onpocHblX nHCTOB Ha 

cnenYlOl.I..leM 3Tane npoeKTa «PaJBHTHe eBponeHcKHx cyne6HbIX CHCTeM». 

III. nepCneKTHBbI npoelna: B03M())f(HOCTH H 6YJIYll.\ee 

CpaBHlfTeJJbHoro HCCJJe)l.OBaHHSI 3¢cpeKTHBHOCTH cYJIe6HblX CHCTeM 

1. neJIIl, !lOCTHfHYTble Ha "epBOM 3Tane npoeKTa 


no H3YlJeHHlO pa3BHTHlI CYJleOHblX CHCTeM CTpaH EBponbl 


YlKe ynoMHHaJlOCb, 'ITO npoeKT no oueHKe 3¢¢eKTHBHOCTH eBponeHCKHX cy­

ne6HbIX CHCTeM B paMKax EBponeHCKOH KOMHCCHH HanpaBneH He Ha TO, '1T06bl «H3­

MepHTb» 3¢¢eKTHBHOCTb cyne6HoH cHcTeMbI, a nHUIb Ha TO, '1T06bI c06paTh 0 cy­

ne6HblX CHCTeMax CTpaH EBponbl naHHble, KOTopble BnOCJIenCTBHH MoryT 6blTb 

HCnOJIb30BaHbl nJIJI Bce06beMJllOl.I..leH oueHKH neHTenbHOCTH HaUHOHaJIbHblX cyne6­

HbIX CHCTeM. 

HeCMOTpJl Ha TO 'ITO HCCJIenOBaHHe OCYl.l..leCTBnJlJIOCh Ha OCHOBe onpOCHbIX 

JlHCTOB, KOTopble 6blJlH HaJBaHbl <mHnOTHOH cxeMOH pa3BHTHH», ¢opMa nonY'IeH­

Horo pe3YJIhTaTa OKa3aJIaCb TaKOH, 'ITO 3TH naHHble HYlKnaJIHCb B CHCTeMaTH3aUHH 

H nepeoueHKe. 

,UOKJlan «EBponeHCKHe cyne6Hble CHCTeMbl - 2002» B TO lKe BpeMJI He naBan 

oueHKY PaJBHTHJI caMHX cyne6HhIX CHCTeM - OH npenCTaBHn TOJIbKO «¢aKThI H 

UH¢pbl», oueHKa lKe 6bIJla npenOCTaBJleHa caMHM rocynapcTBaM, Hay'lHblM HHCTH­

TYTaM H T. n. IT03TOMY ycnex 3Toro npoeKTa TpynHo 06beKTHBHO oueHHTb, TeM He 

MeHee Mbl H3JIOlKHM HeKoropble co06palKeHHJI H OCHOBHhle BhIBOnbI 0 ero ueHHOCTH 

H He06xonHMOCTH. 

"KOHKpeTHble llaHHble, KaCalQllmec. npHBelleHHb'X CTpaH: 8211H. (PYMb'HH'), I0411HH (HHllepnaHllbl), 10,2 Me· 
CHua (repMaHHH), 348 llHe;; (<l>paHUH') H 359 llHe;; (nOpryranHH). 
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Y,/enOK A. MO)f\ffO nit H3MepHn. JcpcpeKTHBffOCTb cyne6HoH CHCTCMbl? 

HeCMOTpJl Ha Bce TpynHocTH H MeTOnOnOrH'IeCKHe np06neMbl, neHTenbHOCTb 

EBpOnei1cKOH KOMHCCHH C Y'IeTOM pa3BHTHJI eBpOneHCKOrO npaBocynMJI nOKa3ana, 

'ITO TaKOe pa3BHTHe, 6ynY'lH TpynHblM, He JlBnJleTCJI HeB03MOlKHbIM. 80 Bcex rocy­

napcTBax EBponbl CerOnHJI pa60TalOT cynbH, rronHTH'IeCKaJl HneonorHH KOTOPblX 

OCHOBaHa Ha 60nee HJlH MeHee onHHaKOBO rroHIfMaeMOH Hnee paJneneHHJI BnaCTeH 

H ponH cyna B peweHHH np06neM B pa3JIH'IHbIX cOUHanbHblx c¢epax. K TOMY lKe 

rocynapcTBa - l.IJleHbI COBeTa EBponbl OTHOCHTCJI K rpynne cTpaH, pa3nemilOl.I..lHx 

OnHH H Te lKe KynbTypHble H UHBHnH3aUHoHHble ueHHocTH, TaKHe KaK npaBoBoe 

rocynapcTBo, rOCnO.llCTBo npaBa, He3aBHcHMOCTb cyne6HOH cHcTeMbl, rrpe.llOCTaB­

neHHe BceM paBHblx npaBoBblx B03MOlKHocTeH H cnpaBenJlHBOH npaBoBoH 3al.l..lHTbI. 

HMeHHo n03ToMY cpaBHeHHe cTpaH - '1JIeHOB COBeTa EBponbl C TO'lKH 3peHHH 

oCYlUecTBneHHJI HMH npaBoBoH 3al.l..lHTbl npocTo He06xonlfMo. HneJl 06l.1..lero TeppH­

TOpHaJIbHOrO npocTpaHcTBa, B KOTOPOM rocnoncTBYIOT OnHHaKOBble npaBOBble ueH­

HOCTH, He 03Ha'iaer, 'ITO CTaHnapThl npaBOBOH 3al.l..lHTbI nonlKHbI 6bITb OnHHaKOBblMH. 

Ho He06xonHMO, lJT06bI OHH, no MeHbweH Mepe, 6bIJlH COH3MepHMbI (T. e. He 6blnH 

HeconOCTaBHMbIMH). ,UJIJI nora He06xonHMO BBeCTH KaKHe-TO MHHHManhHble CTaH­

napTbI B c¢epe npaBocynHJI, KOropble He nOJllKHbl onpeneJIHTbCJI TonbKO Torna, Koma B 

OTneJIbHO B3J1TOM neJle HapYUIeHO npaBO Ha ero paccMOTpeHHe pa3YMHbIH CpOK. 

KaK nOKa3blBaeT npaKTHKa EBponeHcKOro cyna no npaBaM '1enOBeKa B CTpac­

6ypre, Hec06JIIOneHHe MHHHManbHbIX CTaHnapTOB B c¢epe 3¢¢eKTHBHOCTH npaBO­

BOH 3al.l..lHTbI npHBOnHT K YHH'ITOlKeHHIO Tex Y'lpelKneHHH, KOTopble 3TH CTaHnapTbI 

nonlKHbl OXpaHJlTb,J9 HnH K rrOHBneHHIO TaKHX rrp06JIeM,40 KOTopble 60JIbWe He MO­

rYT peWaTbCJI JIHWb B OTHoweHHH OTneJIbHbIX cyne6HbIX neJl. I1MeHHo n03TOMY 

pa3BHTHe eBponeHCKHX cyne6HblX CHCTeM - 3TO He06xonHMaJl 3 na'Ia, peanH3a­a
UHJI KOTOPOH HanpJlMYIO CBH3aHa C COOTBeTCTBYlOlUHMH pe¢opMaMH. ,UaHHble, npen­

CTaBneHHble B nOKJIane «EBponeHCKHe cyne6Hble CHCTeMbl - 2002», KaK H naHHble H3 

OTnCJIbHblX HaUHOHanbHbIX nOKnanoB, KOTopble 6blnH BHeceHbl B 06l.1..lHH .llOKnan, 

MoryT B HeKoTopoH CTeneHH 6bITh HCnOJIb30BaHbl npH nnaHHpoBaHHH nanbHeHwe­

ro nyTH pe<jJopM. B HaCTOJllUee BpeMJI npaKTH'IeCKH HeT TaKHX cyn 6Hblx cMcTeM ,e
KOTopble KaKHM-nH60 06pa30M He nnaHHpOBaJlH HJlH He oCYlUeCTBnHnH peq:>opMbI. 

8 06CYlKneHHHx crreUHanHCTbl '1aCTO orrHpalOTCJI Ha OnblT npYfHx cTpaH, nalKe Torna, 

KOr.lla 3a npHBonHMblMH apryMeHTaMH CTOJIT HenOCTaTO'lHble HJlH BhI60pO'lHble 3Ha­

HHJI HHoCTpaHHOH CHCTeMbl HnH npaKTHKH. CpaBHHTenbHble HCCJIenOBaHHJI TaKoro 

THna He npHBOnJlT K npaBHnbHOMY nJIaHHpOBaHHIO pe<jJopM H 3a'laCTYIO HMelOT JlBHO 

19 CamaCHO .QaHHblM EsponCHCKoro cYJla no npasaM 4e.noseKa 4Hcno cnapos, o6ycnoBneHHhiX B TOM ..,Hene 

BonpocaMH Jq,cpeKTHBHOCnl cy.a,e6Horo npouecca H HapyweHHeM npaea H3 paCCMOTpeHHe llena B pa3YMHblH CPOK, Ha 

I eeHu6p. 2004 r. eOCTaBHno npM6nH3HTenbHo 21 000 lien. 31-0 nOCTeneHHO npHBollHT KTOMY, "TO caM EBponeHC' 
KHH CYll no npaaaM 'JenOBcKa ellBa 11H MO)f(eT ClIellOBaTb YCTaHoaneHHOMY JiM CTaH.o.apTy : XOT}t 6bl 01lHH rOJl Ha KalK­

.ayKl HHc-raHUHtO. Do enosaM npellCeJlaTenJi cyna. O)l(H1laeTCR , "ITO lTO 4HCJlO BCKope ew.e BhlpaCTeT (Luzius Wildhaber . 
Vortrag auf dem Seminar Reform of Ihe European Human rights SySIem. Oslo, 18 Oklober 2004). CYII noc', 'ITall. "TO 
"Heno nOllaBaeMb'X 3aRBlleHHil 6YlleT BcpellHeM nOCTO.HHO pacTH: 39 000 - B 2003 r. , IlO 45000 _ B 2004 r. 52000 ­
B 2005 r. HOKono 60 000 - B 2006 r. 

40 

0 npo6neMe pa60Tocnoco6HOCTH HaUHOHaJlbHblX JaKOHo.u3TcnbHbix H cyne5HbiX opraHOB eM. : PeweHHe Es­
poneHcKoro cYJla no npasaM lfeJlOBeKa OT 22 HtOH.sI 2004 r. 8 aene 6POHHOBCKH npOTHB nOI1bWH (Broniowski vs .Poland, 31443/96). 
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(,1(.4,2005)POCCHHCKI1H DKEIO,UH.I1K rPAlK,[(AHCKOIO 11 AP5HTPAlKHorO npOUECCA 

nOJIHTH'leCKHM XapaKTep. Ho, HeCMOTpJl Ha :lTO, OHH JleJIalOT B03MOlKHbiM npH nOJl­

XOJle K 3THM np06JIeMaM BblJlBHTb H OT6poCHTb CKpblBalOWHeCJI nOJl BMJlOM «06beK­

THBHOrO» aHaJIH3a JIOlKHbie aprYMeHTbI. 41 

ITPH HCnOJIb30BaHHH JlaHHblX H3 cpaBHHTeJIbHO-np3BOBbIX HCCJIeJlOB3HHH, K3­

calOl.l.{HXCJI BonpOCOB CYJle6Hoi1 pecpopMbl, He06xoJlHMO 6blTb OCTOPOlKHbIM. Pa3JIH'lHe 

Jl3HHbiX no OTJleJIbHblM CTp3H3M MOlKeT 6blTb pe3YJIbT3TOM P33JIHl.JHH B cHcTeMe, 

n03TOMY HX He06xoJlHMO oueHHBaTb 06beKTHBHO H BceCTopOHHe. bblCTpoe H npOCToe 

nOJIHTH'leCKOe BMeWaTeJIbCTBO, KOTopoe OCHOBblB3eTCJI H3 OTJleJIbHblX OTPblBHCTblX 

JlaHHbIX, MOlKeT 6blTb TaKHM lKe on3cHblM, K3K H pecpopM3TOpCKHH BOJIIOHT3PH3M 

(HanpHMep, HCnOJIb30BaHHe Jl3HHbiX 0 610JllKeTHbiX HHBeCTHUHJlX B CYJle6HYIO CHCTe­

My HJIH 0 JlOXOJle CYJleH B K3'leCTBe OCHOBaHHJI JlJIJI COKp3weHHJI 610JllKeTHbiX 3aTp3T 

Ha CYJle6HYIO CHCTeMY). CHCTeM3TH'leCKHH H Bce06beMJIIOWHH X3p3KTep npeJlCT3B­

JIeHHblX JlaHHblX JlOJIlKeH nOMO'lb rOCYJl3pCTB3M B TOM, 'lT06bl BMeW3TeJIbCTBO B 

3TY ccpepy He 6bIJIO OCHOB3HO JIHWb H3 cpaBHeHHH npaBOBblX CHCTeM nYTeM npOH3­

BOJIbHOrO oT60pa HeCKOJIbKHX Cp3BHHTeJIbHo-np3BOBbIX npHMepOB H3 JlPyrHx CTp3H. 

OHO JlOJIlKHO 6blTb npelKJle BcerO OCHOBaHO H3 3JleKB3THOM, rJI y 60KOM HCCJIeJlOB3­

HHH H 3MnHpH'leCKOM npoeKTHpOBaHHH pe3YJIbT3TOB 33nJI3HHpOB3HHoro BMeW3­

TeJIbCTBa BHyTpH paMOK, 33JlaHHbiX cneUHcpHKOH CTp3HbI. 

KOJIH'leCTBeHHble nOK333TeJIH H3 JlOKJI3Jla KOMHCCHH T3KlKe MoryT nOCJIYlKHTb 

nOBOJlOM JlJIJI Ha'laJI3 pecpopM. TOJIbKO TO, 'lTO HeKOTopble CTp3Hbi - 'lJIeHbl COBeTa 

EBponbl HHBeCTHpYIOT B pa3BHTHe CBOHX CYJle6HbiX CHCTeM B HeCKOJIbKO COTeH p33 

60JIbWe JlpyrHx, YlKe 33CTaBJIJleT 3aJlYM3TbCJI. 113 HH'lerO nOJIY'l3eTCJI HH'lTO, H JlJIJI 

YJIY'lllleHHJI JleJlTeJIbHOCTH np3BocYJlHJI Tpe6YlOTcJI Jlei1cTBHTeJIbHO 3JleKB3THbie 

cpeJlcTBa. CpaBHeHHe HHBecTHUHH B H3UHOH3JIbHbie cYJle6Hbie CHCTeMbl MOlKeT Jl3Tb 

npeJlCT3BJIeHHe 0 nOJIOlKeHHH cYJle6HOH CHCTeMbl B c06CTBeHHoH CTp3He H 0 B03­

MOlKHbIX nOJIHTH'leCKHX npHopHTeT3x ee pa3BHTHJI. K TOMY lKe JlaHHbie 06 Y'l3CTHH 

cYJle6HOH CHCTeMbl B 610JllKeTe CTp3Hbi H cp3BHeHHe ypOBHJI HHBecTHUHH oc06eHHo 

COOTHOCHMbl C 3KOHOMHl.JeCKOH MOlliblO H nJI3TelKeCnoc06HoCTblO HaCeJIeHHJI . 

ECJIH onycTHTb MeCTHble P33JIH'lHJI H pa3Hoe 3KOHOMH'leCKoe nOJIOlKeHHe CTP3H, 

TO eJlB3 JIH MOlKHO OlKHJl3Tb, l.JTO 3cpcpeKTHBHOCTb npaBOBOH 33WHTbi B rOCYJl3p­

CTBe, me B npaBOCYJlHe HHBeCTHpYIOT TOJIbKO 1 eBpo H3 OJlHOrO 'leJIOBeK3 MOlKeT 

6bITb TaKoH lKe, KaK B rocYJlapCTBe, rJle Ha Te lKe ueJIH HHBecTHpyeTcJI B 50, 3 TO H 

B 100 p33 60JIbwe. Ellie OJlHHM B3lKHbiM BblBOJlOM JlBJIJleTCJI nOTpe6HocTb B onTH­

MH3aUHH pecypcoB, npeJlOCTaBJIJleMbIX CYJl3M. BKJIlO'leHHble B JlOKJI3Jl Jl3HHble no­

Ka3aJIH TO, 'lTO JlalKe He npeJlnOJI3r3JIOCb. 3cpcpeKTHBHOCTb H JleHCTBeHHOCTb np3­

BOBOi1 3al.l.{HTbl He 3aBHCHT HCKJIlO'lHTeJIbHO OT CyMM HHBeCTHpOBaHHJI B CYJle6HYlO 

CHCTeMY H KOJIH'leCTBa 33JleHCTBOB3HHoro B CYJl3X nepCOH3JI3. T3K, Jl3HHble 06 3KO­

HOMH'leCKOH MOlliH cYJle6HOH CHCTeMbl 11TaJIHH H3XOJlJlTCJI B cOBepweHHoH JlHCnpO­

nopUHH no OTHoweHHIO K npeJlCTaBJIeHHJlM 06 HT3JIbJlHCKHX CYJl3X K3K He3cpcpeK­

THBHbIX H MeJlJIeHHbIX. blOJllKeTHble CpeJlCTB3 , BblJleJIJleMble H3 HT3JIbJlHCKHe CYJlbl, 

41 npHMepOM MOJKeT cnY)f(HTh KaJy C. C811JaHHblH C XopsarneH , ca e 8 nocne.,nHHe rO)lbl OC06eHHO "laCTO KpH3H­

COM Bc.pepe IOCTH UHH 06bHCHHeTCH He06hl4aiiHO 60flhwoe 4HcnO CYJleH HCYJle6HOrO nepCOHafla. 

YljeJ1GK A. MOiKHO J'IH H3MepHTb 3cpcpeKTHBHOCTb CYllefiHOH CUCTeMhl? 

no OTHoweHHIO K 'lHCJIY lKHTeJIeH 60JIbWe 'leM B HHJlepJI3HJl3X , WBeUHH HJI H <PHH­

JIJlHJlHH (npH'leM BO MHoro p33 60JIbWe cpeJlcTB, BblJleJIJleMblX H3 CPP3HUY3CKY lO 

CYJle6HYlO cHcTeMY) H JIHWb He3H3'lHTeJIbHO MeHbwe 'leM CpeJlCTB3, BblJlenJleMble 

H3 Te lKe ueJIH B fepM3HHH H ABCTpHH. TeM He MeHee Jl3lKe no HenOJIHblM naHHblM 

CpOKH P3CCMOTpeHHJI JleJI B CYJl3X B I1T3JIHM BO MHoro pa3 60JIbWe, l.JeM B JlPyrl1x 

CTp3H3X. AH3JI0rl1'lHbie Ha6JIIO,UeHMJI MOlK HO CJleJI3Tb B OTHoweHMH XOPS3THH H 

CJIOBeHMH. ITo <{MCJIY CYJleH H nepCOHaJI3, p360T31Owero B cYJle, H3 OJlHOrO )IWTeJIJI 

OHH H3XOJlJlTCJI H3 BepWHHe Bcero eBponei1cKoro cnMCK3, HeCMOTpJl H3 3TO HX cy­

Jle6Hbie CHCTeMbl T3KlKe CTP3Jl31OT np06JIeMOH 33TJllKHblX CYJle6HblX npoueCCOB H 

CBJl33HHOH C 3THM CJIOlKHOCTblO npe,uOCT3BJIeHMJI 3cpcpeKTHBHOH npaBOBOH: 33WH­

TbI.
42 

IT03TOMY nOK33 3TeJIM H3 npeJlJlOlKeHHoi1 KOMHCCHeH cxeMbl MoryT 6bITb HC­

nOJIb30B3Hbi K3K CpeJlCTB3 JlJIJI YrJIy6JIeHHOrO H3Y'leHMJI OCHOBHblX npH'iHH 3THX 

np06JIeM H pa3p360TKH nOTeHUH3JIbHO JleHCTBeHHbl X MCTOJlOB HX YCTp3HeHMJI . 

ITOJl06Hble HCCJIeJlOB3HHJI MoryT H3 npHMep3X nOK333Tb, 'lTO 'lHCJIeHHOe yBe­

JIH'leHHe pecypcoB He npHBOJlHT K nOBblweHHIO 3¢cpeKTMBHOCTH. )J.JIJI nora Tpe6y­

eTCJI ueJI3J1 KOM6HH3UHJI H3 JlOJIrOCpO'lHblX Mep, KOTopble MoryT B HTore npHBeCTH 

K cepbe3HblM pe¢opM3M npoueCCY3JIbHOrO 33KOHOJl3TeJIbCTB3 H npMHJlTHIO HOBblX 

Mep ,UJIJI nOBblllleHHJI K3'leCTB3 , MOTHB3UHH H OTBeTCTBeHHOCTH CYJle6HOrO nepco­

H3JI3 HJIH K H3MeHeHMIO cnoc063 ynp3BJIeHMJI CYJlaMH. H3KoHeu, H3MB3lKHei1WI1H 

pe3YJIbT3T H3 3TOM 3T3ne I1CCJIeJlOBaHI1J1 P33BI1TI1J1 eBponei1cKI1X CYJle6HblX CHCTeM: 

npl1MeHeHl1e cxeMbl P33BMTI1J1 P33P360T3HHOH EBPOKOMl1ccl1ei1 nOK333JIO, 'lTO 0 

60JIbWl1HCTBe CYJle6HblX CHCTeM EBponbl ewe He C06p3H3 M He 06P360T3Ha HHCPOp­

M3UHJI, KOTOP3J1 MOrJI3 6bl OTp33HTb nepcneKTMBbl npMMeHeHI1J1 H3M60JIee B3)!(HbIX 

CT3HJl3PTOB M np3BOBbiX HHCTpYMeHTOB COBeTa EBpOnbI. 

ECJII1 Mbl Bepl1M CerOJlHJI, 'lTO np3BO 'leJIOBeK3 H3 P3CCMOTpeHHe ero JleJI3 B 

onpeJleJIeHHble CpOKM JlBJIJlCTCJI OJlHI1M H3 oCHOBOnOJIar31OWMx 11 BKJIIO'l3eT B ce6J1 

B TOM 'lMCJIe B03MOlKHOCTb rp3lK)l3H 113H3'laJIbHO npeJlnOJI3r3Tb CPOK, B KOTOPblH I1X 

JleJIO 6YJlYT P3CCMOTpeHO, 3 T3K)!(e 3cpcpeKTI1BHOCTb npl1 nOJIY'leHl111 pe3YJIbT3T3 T3KO­

ro P3CCMOTpeHI1J1, TO Mbl Bnp3Be OlKI1Jl3Tb, 'lTO H3U110H3JJbHble CYJle6Hble CHCTeMbl 

MoryT npeJlOCT3BMTb JlOCTOBepHble Jl3HHbie 0 CPOK3X P3CCMOTpeHI1J1 XOTJI 6bl H311­

60JIee 'l3CTO BCTpe'l3IOWMXCJI K3TeropHH JleJI. B pe3YJIbT3Te nepBoro 3T3n3 MCCJIe­

JlOBaHI1J1 C03Jl3HHaJl KOMMCCl1eH cxeM3 nOKa3aJI3, 'lTO HaUMOH3JIbHble cyne6Hble 

CI1CTeMbl BO B3rJIJlJle H3 npoueccy3JIbHblH CpOK B 60JIbWMHCTBe CBoeM opMeHTl1py­

IOTCJI H3 JIOrl1KY 11 nOTpe6HOCTI1 CYJlOB , cYJlei1, MMHMCTPOB IOCTI1UI1I1 HJIH .upyrl1x 

CJIylK3WI1 X, 3 He JIHU, npM6er3101.l.{I1X K nOMOWI1 np3BOCYJlHJI, 06bl'lHbiX rpa)!(JlaH 11 

IOpl1JlH'leCKHX JII1U, npHHI1M31OWI1X Y'l3CTHe B npOUeCC3X. l..{TO K3C3eTCJI rp3lKJl3H , 

TO npl1 nepcneKTHBe pe3JII133UI111 CBoero np3B3 H3 P3CCMOTpeHI1e JleJI3 B P33YMHblH 

" no np06neMaM J.p.peI<1"HBHOCTH CYJle6HOH CHCTeMbl XopBaTH H CM.: Uzelac. I) Kroatien (Nationalbericht) /I 
CLC. 8eschleunigung des zivilgerichtlichell Verfahrens in Mittel· und Osteuropa. Wien ; Oraz, 2004 . S . 67-122; 
2) Accellerating Civil Proceedings in Croatia - A History of Attempts to Improve the Efficiency of Civil Litigat ion II 
The Law's Delay l Hrsg. van Rhee . Antwerp.; Oxford; New York, 2004. S. 283-314; 3)The Rule of law and the 
ludicial System: Court delays as a barrier to access ion II Croatian Accessi on to the European Union I Hrsg. K. Ott . 
Zagreb (U F), 2004. S. 105-130. 
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poccl1i1CK.l1i1 DK£fO.lI.HI1K rPA)l(LlAHCKOfO 11 AP6I1TPA)KHOrO npOl.(ECCA (1(.4,2005) 

H 3apaHee Onpe)leneHHbIH CpOK 11M He Ba)f{HO, KaK )lonro npO)lnHTCli Ta HnH HHali 

CTaLll1l1 npouecca (B nepBOH, BTOPOH HnH TpeneH HHCTaHUHH), ecnH HH Ha OLlHOH 

H3 3THX CTaLlHH He peanl130BbIBanOCb Tpe60BaHHe 0 npaBOBOH 3aU.(HTe. 

B HTore HaLle)f{Hble H nOCTOBepHble naHHble 0 cpenHeM cpOKe paCCMOTpeHHlI 

nena B cyne OT Ha4ana npouecca no BCTynneHHlI B 3aKOHHYlO cl1ny cyne6Horo pe­

weHHlI He CMorna npenOCTaBHTb HH onHa HaUHOHanbHali cyne6Hali CIiCTeMa, Lla)f{e 

no caMblM npOCTbIM BHnaM nen (HanpHMep, Te )f{e pa3Bon HnH npeKpaLUeHHe TPY­

nOBbIX OTHoweHHH). 

.ua)f{e ecnH nonY4eHHbIe CBeneHHlI 0 pa3BHTHH eBponeHCKHX cyne6HbIX CHCTeM 

H3-3a CYLUeCTBeHHblX HenOCTaTKOB HaUHOHanbHbIX cyne6HbIX CTaTHCTHK lIBnlllOTCli 

He nonHbIMH, nnll Hac OHH - 60nbwOH ycnex B TOM CMbIcne, 'ITO OHI1 CB)!3aHbJ C 

H3MeHeHH)!MH B OTHoweHHH rocynapCTBa K cyne6HOMY npoueccy: OT rocY)lapCTBeH­

Ho-6IOpOKpaTH4eCKoro, 3aKpblToro npo¢eCCHOHanbHoro uexa - K neHCTBHTenb­

HOMY BocnpHliTHIO IOCTHUHH KaK ny6nH4HoH cnY)f{6bI, KOTOpa)! nOn)f{Ha nOMoraTb 

nHuaM, npH6eralOLUHM K ee nOMoLUH. 

2. MeTOLlOJJOrlf'feCKJle npeLlnOCblJIKJI LlJJH ycneulHoro ocyweCTBJJeHHH 

0YLlYWJlX npoeKToB no JlCCJJeLlOBaHlIlO pa3BJlTJlH cYLleoHblx CJlCTeM 

MccnenOBaHHe pa3BI1TI111 eBponeHcKHx cyne6Hblx cHcTeM, npoBeneHHoe no 

nHnoTHoMY npoeKTY, - 3TO TonbKO nepBbIH 3Tan npennpH)!TH)!, KOTopoe nOn)f{HO 

CTaTb 'laCTblO peryn)!pHOH nellTenbHOCTH EBponeHcKoH KOMHCCHH. DOBTopeHHe 

3Toro HccnenOBaHH)! C peryn)!pHbIMH HHTepBanaMH (BepOllTHO, OKono nByx neT) 
nOMO)f{eT yrny6HTb nonY4eHHbIe 3HaHHlI H nOKa3aTb, KaKHM 06pa30M H B KaKOM 

HanpaBneHHH pa3BHBalOTCli COBpeMeHHbIe cyne6HbIe CHCTeMbI. OnHaKO nOBTope­

HHe 3Toro npoeKTa Tpe6yeT TaK)f{e ynY4weHH)! Ka4eCTBa Hcnonb3yeMbIx onpOCHbIX 

nHCTOB. B03MO)f{HOCTb TaKoro yny4weHHlI, eCTeCTBeHHO, 3aBHCHT OT pe3ynbTaToB, 

KOTopbIe 6ynYT nonY4eHbl Ha caMblX Ha4aJIbHbIX CTanHlIX c60pa naHHblX. KOMHc­

CH)! Y)f{e paCCMOTpena 3Ty B03MO)f{HOCTb H onpenenHna, 'ITO nepeCMOTpOM 6YLleT 

3aHHMaTbCli COOTBeTCTBYIOLUali pa604a)! rpynna. He )f{ena)! oT6pacblBaTb pe3ynbTa­

TOB HCCne)lOBaHH)!, MbI nOn)f{Hbl Bce-TaKH cOCpe)lOT04HTb CBoe BHHMaHHe Ha He­

CKonbKHX 3neMeHTax, KOTopble He06xonHMO npHHlITb BO BHHMaHHe. 

Ha Cne)lYIOLUCM 3Tane pa3BHTH)! npoeKTa He06xonHMO C OC06blM BHHMaHHeM 

OTHeCTHCb K nOCTaHOBKe BonpOCOB, YT04HeHHIO nOHlITHH H npHHUHnOB, B COOT­

BeTCTBHH C KOTOPbIMH Ha 3TH BonpOCbI Hano OTBe4aTb . .ua)f{e B OTHoweHHH TaKHX 

OCHOBononaralOLUHX TepMHHOB, KaK «cynb)!» HnH «cyn», 6bJJlH BbI)!BneHbI HaCTO)!­

LUHe TpynHoCTH. BOT HeKOTopbIe npHMepbI. He06xonHMo nH aHrnHikKHx MarHCT­

paToB (magistrates) OTHOCHTb K cynb)!M Ha TOM OCHOBaHHH, 'ITO OHH BbmOnH)!IOT Te 

)f{e ¢YHKUHH H 06na)lalOT TeM )f{e He3aBHCHMblM CTaTYCOM, KaK H 06b1'-IHble cynbH? 

He06xOLlHMO nH C4HTaTb cynaMH npHMHpHTenbHble COBeTbl B HopBerHH, TaK KaK 

OHH nOMHMO npHMHpeHH)! B npenCTaBneHHbIX Ha HX paCCMOTpeHHe cnopax MoryT 

TaK)f{e BblHOCHTb no 3THM cnopaM 06)!3aTenbHbIe peWeHH)!? OTHOCHTb nH K 3TOH 

)f{e KaTeropHH cynbl, 3aHHMaIOLUHeC)! paCCMOTpeHHeM He3Ha4HTenbHblX nen no nepBOH 

HHCTaHUHH, HnH cynbI, KOTopbIe ¢aKTWleCKH c06Hpa1OTC)! nHWb BpeMli OT BpeMeHH? 

YlIeJlaK A. Moit\f(o JlH H3MepHTb JcpcpeKTItBHOCTb cYAe6HOH cHCTeMbl? 

DOTpe6HOCTb 4eTKoro ¢opMynHpoBaHH)! onpeneneHHblX nOH5ITHH H rpaHHU B He­

KOTOPblX MOMeHTax nOn)f{Ha eLUe 60nbwe B03paCTH, oc06eHHO B OTHoweHHH naH­

HbIX 0 KOnH4eCTBe paCCMaTpHBaeMblX neil Ii cpOKax paCCMOTpeHH)!. B npyrHx cny­
4allX nOH)!THlI, Hcnonb3yeMble B pe30n1OUH)!X H peKOMeHnaUI1)!X COBeTa EBponbl 

(ecnH OHH naHbl), )!Bn)!IOTC)! HenOCTaTO'lHbIMH, TaKHM 06pa30M, He06xonHMO BBO­

nHTb B neHCTBHe IOpHnH4eCKYlO HayKy H npHMeH5ITb pe3ynbTaTbl npoueccyanbHblX 

cpaBHHTenbHo-npaBOBblX H npyrHx HccnenOBaHHH. HeKOTopble nOKa3aTenH B cxeMe 

pa3BHTHJI nOn)f{Hbl 6bITb 3Ha4HTenbHO LlononHeHbJ. 

MMelOLUHeCli B HaCTO)!LUee BpeMli naHHble 0 3aneHCTBOBaHHOM B cynax nepCOHane 

He OTpa)f{alOT neHCTBHTenbHOCTH, TaK KaK B cynax MoryT pa60TaTb COBepweHHO Pal­

Hble nlOnH: OT nHU, )!BJIJlIOIllHXCli HeKBaJlIi¢HUHpOBaHHOH pa60'leH cHnoH, LlO BbICOKO­

KBanH¢HUHpoBaHHbIx cnj')KaLUHx, 3aneHCTBoBaHHbix BO MHorHX CI1CTeMaX H Bhmon­

H)!IOLUHX Ba)f{Hble ¢YHKUHI1 (Rechlspjlegel; greffier, bailiffs, secretarios judiciales). 
.un)! nonHOTbl LlaHHblX HX He06xonHMo Taf{)f{e pa36HTb Ha npo¢eccHoHanbHble rpyn­

nbl - TaK )f{e, KaK cB060nHble npo¢eccHoHanbHble c006LUeCTBa, nOLl)lep)f{HBalOlllHe 

LlellTenbHOCTb cyna (HanpHMep, HOTapHYCbI HnH huisseur de justice).43 KpoMe Toro, B 

palnH4Hblx cTpaHax OT CYLlOB nOMHMO OCYLUeCTBneHH)! HMH HX OCHOBHOH ne)!TenbHO­

CTH (palpeWeHHe cyne6HbIx nen H npHHlITHe peWeHI1H no rpa)f{naHCKHM H BblHeceHHe 

npHrOBopoB no yronoBHblM nenaM) Taf{)f{e Tpe6ylOT BbmOnHeHH)! npymx ¢YHKUHH. 

K nocnenHHM OTHOCJlTC)!: BeneHHe peeCTpoB no HeKoTopblM BHnaM IOpH)lH4eCKHx nHU, 

BeneHHe n03eMenbHblX KHHr, Ha6nlOneHHe 3a 3aKOHHblM XO)lOM Bbl60pOB HnH onpeLle­

neHHe H oCYLUecTBneHHe npHHynHTenbHoro HcnOnHeHH)! BblHeceHHblX HM peweHHH . 

EcnH Y4HTbIBaTb 3TO npH npoBeneHHH cpaBHeHH)!, TO palHHua B 61O)l)f{eTax cynoB H 

palMepaX cYLle6HbIX annapaTOB BO MHOroM 06b)!CH)!eTCli (HanpHMep, B CTpaHax c 60JIb­

WHM 4HcnOM cyneH H cnj')KaLUHx cyna, TaKHX KaK XOpBaTH)!, CnOBeHH)! H npyme cTpa­

Hbl 6bIBweH IOrocnaBHH). B TO )f{e BpeM)! Ton4KOM LlJl)! LlHCKYCCHH H B03MO)f{HOH pe­

¢OPMbl MO)f{eT nocnY)f{HTb Ka)f{nall ¢YHKUH)!, KOTopali He lIBJIJleTCli Lln)! CYLla B TOH Hnl1 

HHOH CTeneHH ero OCHOBHOH ¢YHKUHeH H He HMeCT ueHTpanbHoro 3Ha4eHHlI. 

CpaBHeHHe ¢HHaHCHpOBaHI1)! cynoB TaK)f{e Morno 6bl B 3TOM cny4ae LlaTb 60nee 

nOCTOBepHble naHHble. DpOCToe cpaBHeHHe cpeLlCTB, nOilY'laeMblX cynaMH, He naeT 

T04HOH KapTHHbl Toro, CKonbKO 3aTpa4HBaeT Ka)f{nblH HanoronnaTenbLUHK Ha 3TH 

uenH. MHome cyne6Hble CHCTeMbl nonY'lalOT CYLUeCTBeHHble nOXOLlbl, Hal1pHMep, 

nocpenCTBOM cyne6HbIX nownHH HnH C60pOB 3a BblLla'lY CBHneTenbCTB H .llpyrHx 

O¢HUHanbHbIX nOKYMeHTOB (HanpHMep, H3 n03eMenbHOH KHHm HnH peeCTpa IOpH­

LlH'IeCKHX nHU). TaKHe nOXOnbI MoryT CYLUeCTBeHHO YMeHbwHTb 6IOLl)f{eTHYIO Ha­

rpy3Ky. K TaKOMY BbIBony MO)f{HO npl1ihH Ha npHMepe ABCTPHH, KOTOpa)!, KaK yKa­

3aHO B nOKnane EBPOKOMHCCHH, npOH3BOLlHT 3Ha4l1TenbHble 3aTpaTbl Ha cyae6HYlO 

CHCTeMY, HO B COOTBeTCTBHH C naHHbIMH, nonY4eHHbIMH 3a 2004 r ., 76 % 3THX 61On­

)f{eTHbIX 3aTpaT nOKpbIBaeTC)!.44 

., CY./le6Hble HcnonHlnenH cq,p.}. - 17pUM. nep. 
" JlaHHble H3 ./loK1laJla MapTHHa WHaH./lepa Ha KOHq,epeHUHH B 6plOccene «The ideal!rial in Briisseb>, npoxo· 

./lHBWeii c 18 no 20 HOR6pR 2004 r. 
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POCCI1HCIGIH DKEro'llHI1K rPAlKAAHCKOro 11 AP6l1TPAlKHOro npOUECCA (N, 4, 200S) 

Ecnl1 6bl 3TI1 ,llaHHble 6blnl1 npl1HlITbl BO BHI1MaHl1e, TO MO)!(HO 6blflO 6bl I1C­

nonb30BaTb OTBeTbI, ,llaHHble Ha HeKOTopble ,llPYrHe Ba)!(Hhle BonpOCbl (HanpI1Mep, 0 

pacnpe,lleneHI1I1 CY,lle6HOrO 61O,ll)!(eTa ynonHOMO'leHHhIMI1 Ha TO ,llOn)!(HOCTHhIMI1 

nl1uaMI1). 3T11 BonpOChl 6bInH TalOKe Y'lTeHhl B «mWOTHOH cxeMe»,45 O,llHaKO OKa3anOCb 

HeB03MOlKHhIM nonY'lI1Th Ha HI1X ,llOCTaTO'lHO TO'lHhle OTBeThI, KOTopble MO)!(HO 6blno 

6bI I1cnonb30BaTb npl1 pa3pa60TKe ,llOKna,lla. HeCMOTpll Ha 3TO 113 HeKOTopbIX OTBe­

TOB MO)!(HO C,llCllaTb BbIBO,ll, 'lTO MHOrl1e CY,lle6Hble CHCTeMhI He I1MelOT KaKOrO-nI160 

Bnl1l1HHlI npl1 onpe,lleneHI1H pa3MepOB I1X ¢I1HaHCl1pOBaHHlI rOCY,llapCTBOM, a TaK)!(e 

He MorYT KaKI1M-nI160 06pa30M Hcnonb30BaTb C3KOHOMneHHble I1MI1 Cpe,llCTBa OT 

npaBOBOH nOMOw.H. 

Kor,lla Bonpoc 0 ,llOXO,llax CY,lle6HOH CHCTeMbl 6Y,lleT OCMhIcneH, TOr,lla MOlKHO 

6Y,lleT nony'lI1Tb I1H¢opMaUHIO 0 CTeneHI1 aBTOHOMHOCTI1 CY,lle6HhlX 61O,ll)!(eTOB, a 

TalOKe 0 ueHTpanl130BaHOCTI1 Hnl1 ,lleueHTpanI130BaHOCTH pacnpe,lleneHHlI CY,lle6HOrO 

¢I1HaHCl1pOBaHHlI. I1ocpe,llCTBOM cpaBHeHl1l1 C ,llpyrHMI1 nOKa3aTenllMH (CY,lle6Hble 

paCXO,llbI, pe3ynbTaTbI pa60ThI) MO)!(HO 6bInO 6bI OueHI1Tb CTeneHb Bnl1l1Hl1l1, KOTopoe 

TeM 111111 I1HbIM 06pa30M OKa3hIBaeT a,llMI1HHCTpaUl1l1 Ha 3¢¢eKTI1BHOe I1nl1 He3¢­

¢eKTI1BHOe ocyw.eCTBneHHe ,llellTenbHOCTI1 CY,lle6HhlMI1 opraHaMH. 

,Upyrall MeTO,llOnOrH'leCKall np06neMa, CBlI3aHHall C Ha6nlO,lleHl1eM 3a paCXO,lla­

MH CY,lla, COCTOI1T B npHHlITI1H BO BHHMaHHe TaK Ha3bIBaeMbIX ny6nl1'lHblX 3aTpaT 

CY,lle6HblX opraHOB. KaK 6hlno 3aMe'leHO B ,llOKna,lle,46 TO, 'lTO B rOCY,llapCTBeHHOM 

rO,llOBOM 61O,ll)!(eTe Ha CY,lle6HYIO CI1CTeMY npe,llYCMaTpl1BalOTClI JII1Wh He3Ha'lI1TeJIb­

Hble Cpe,llCTBa, ew.e He 0 3Ha'laeT, 'lTO CY,lle6Hble paCXO,llhl ,llnll rpa)!(,llaH, 'lbl1 ,lleJIa 

paCCMaTpl1BalOT CY,llbl , TaKlKe 6Y,llYT He3Ha'lI1TenhHbI. KaK pa3 Ha060pOT, CY,lle6Hble 

paCXO,llhI ,llnll rpa)!(,llaH MoryT 6hlTh HaMHoro BhIwe B Tex CTpaHax , r,lle Ha 6YMare 

CaMI1 CY,lle6Hble opraHhI npOB03rnaweHbl « He,ll0pOrHMI1 » . 

BbICOKl1e CY,lle6Hhle 3aTpaThl ,llJIlI rpa)!(,llaH MoryT 6YMepaHrOM OTpa311TClI Ha 

rOCY,llapCTBe: 'leM Bblwe CY,lle6Hble paCXO,llhI , TeM 'law.e BCTaeT Bonpoc 0 rapaHTl1l1X 

6ecnnaTHOH npaBOBOH nOMOw.I1 , B nepBylO O'lepe,llb ,llJIlI Tex , KTO He MO)!(eT n03BO­

nl1Th ce6e 06paTI1ThClI 3a 3aw.I1ToH CBOI1X npaB K cy,lly. 3 TO nO,llTBep)!(,llaeT TaK)!(e 

KOHTpacT, cyw.eCTBYIOw.I1H Me)!(,lly KOHTI1HeHTaJIbHbIMI1 CI1CTeMaMI1 , KOTophle, KaK 

npaBI1JIO, I1HBecTl1pYIOT ,llOBOnbHo 60nhwl1e Cpe,llCTBa B CBOI1 CY,llbl, HO B TO )!(e BpeMlI 

OTHO CI1TellbHO He60JIhWI1e Cpe,llCTBa Ha OKa3aHI1e npaBOBOH nOMOWI1 , 11 AHrJIl1eH 11 

Y3JIhCOM , r,lle Ha CaMI1 CY,llhl paCXO,llyeTclI OTHOCI1TenbH O HeMHoro Cpe,llCTB rocy­

,llapCTBeHHoro 6 1O,ll)!(eTa , O,llHaKO paCXO,llbI Ha «npaBOBhle uenl1» (legal aid) « B 3Ha­

'lI1TeJIhHOH CTeneHI1 npeBOCXO,llllT 61O,ll)!(eThl CY,llOB. B « CXeMe pa3BI1Tl1l1» 3TI1 06­

CTOllTenbCTBa 'laCTI1'lHO 6blJII1 npl1HlITbI BO BHI1MaHl1e, 11 6blnl1 c06paHhi ,llaHHhle 0 

6ecnnaTHoH IOpl1,llI1'leCKOH nOMOWI1 . 

B TO )!(e BpeMlI 3TI1 paCXO,llhI He lIBnlllOTClI e,llI1HCTBeHHbIMI1 paCXO,llaMI1 nl1U, 

npl16eralOWl1X K nOMOwl1 npaBocy,lll1l1, TaK KaK OTCYTCTBYIOT ,llaHHble no paCXO,llaM 

Tex rpa)!(,llaH, KOTophle He I1MelOT npaBa Ha nonY'leHl1e 6eCnJIaTHOH nOMOWI1, HO 

AS BonpoCbl 30 H 31 <mHnOTHOH CXeMbl» . 

" CEPE) Report . P. 9 . 
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Y"IenaK A. I\1OO1(HO 11H H1MepHTb J.p/ftCk-rHBHOCTb cyn,e6nOH clfCTeMbl? 

,llnll KOTOPbIX np0l13 BO,llI1Mble I1MI1 CY,lle6Hhle paCXO,llbI MoryT OKa3aThClI cyweCTBeH­

IlhIMI1 . I10,ll06HbJe ,llaHHble (HanpI1Mep, ,llaHHhle 0 Cpe,llHeM pa3Mepe CY,lle6HbIX C60pOB 

11 paCXO,llOB Ha CY,lle6HOe npe,llCTaBI1TenbCTBO B OT,llenhHblX CY,lle6HblX npoueccax ) 

6hlJll1 6bl B JII060M CJIy'lae He06xo,llI1MbI ,llJIlI COCTaBJIeHl1l1 60nee nOJIHOrO npe,ll­

CTaBJIeHl1l1 0 TOM, KaK MHoro TpaTlIT rpa)!(,llaHe Ha HaUl10HaJIhHOe npaBOCY,lll1e . 

Ba)!(HO nOMHI1Th, 'lTO Bce B03MO)!(Hhle yny'lWeHl1l1 6Y,llYW.eH «CXeMhl pa3BI1TI111 » 

lIe ,llOJI)!(Hbl npl1BeCTI1 K nOBTOpeHl11O HbIHewHeH CI1TyaUI1I1, Koma MHOrHe rocy­

,llapCTBa npOCTO He MoryT ,llaTh OTBeT Ha HeKOTopble BonpOCbI , TaK KaK He pacnona­

ralOT COOTBeTCTBYIOWI1MI1 ,llaHHbIMI1. TaK)!(e OCTaeTClI HepeweHHOH np06JIeMa aK­

TyaJIbHOCTI1 11 Ka'leCTBa c06paHHbIX ,llaHHbl X . B CJIy'lae eCJIIi MeTO.llOnOrHlI OTBeTa 

Ha HeKOTophle BonpOChl 6Y,lleT pa3JII1'1aTbClI B 3aBI1CI1MOCTI1 OT KalK,llOH KOHKpeTHOH 

CTpaHhI, TO nonY'leHHhle pe3ynhTaThI He TonhKO HeJIb3l1 6Y,lleT CpaBHI1Th - Ii X cpaB­

HCHl1e npOCTO npl1Be,lleT K HenpaBl1nbHbIM BblBO,llaM . 

,Unll y cneWHoro cpaBHeHl1l1 He06xo,llI1MO I1CnOJIb30BaTb MeTO,llOnOrl1'1eCKI1 0,ll11­

llaKOBYIO OCHOBY, He06x o,llI1MYIO ,llJIlI c60pa JlaHHblx 0 CY,lle6Hhl X CI1CTeMaX , KOTO­

POH Ha CerO,llHlIWHI1H ,lleHb Ha 06weeBponeHCKOM ypOBHe npOCTO HeT (,lla)!{e eCJII1 

31'0 I1CCJIe,llOBaHl1e orpaHl1'1l1Th TOJIbKO paMKaMI1 EBponeHCKoro COI03a). 

I1MeHHo n03TOMY O,llI1H 113 napaJIJIeJIhHO npOBO,llI1MhIX npoeKTOB EBponeHCKOH 

KOMI1CCI1I1 ,llOIl)!(eH 6hITh HanpaBJIeH Ha YCOBepweHCTBOBaHl1e « CXeMbI pa3BI1Tl1l1», a 

TaK)!(e Ha pa3pa60TKY MI1HI1ManbHbIX CTaH,llapTOB no c60py ,llaHHhIX 06 3¢<peKTI1B­

IlOCTI1 cY,lle6HhIX opraHOB. 

I1H,llYKTI1BHhlM MeTO,llOM MO)!(HO npl1H1'11 K BblBO,lly 0 TOM , 'ITO onpOCHhlH nl1CT B 

TOM BI1,lle, B KaKOM OH cyw.eCTByeT CeH'IaC, HY)!(,llaeTClI B cephe3HhlX 113MeHeHI1l1X 

npaKTl1'1eCKI1 no nlO60MY nyHKTy; oc06eHHO 3TO KacaeTClI 1'ex nyHKToB, no KOTO­

pblM OT,llenhHhle CTpaHbl npOCTO He Be,llYT HI1KaKOrO CTaTI1CTl1'1eCKOrO Y'leTa (I1nl1 

Be,llyT, HO nO-pa3HOMY) . 

,Unll 6Y,llyweH ,llellTeJIbHOCTI1 COBeT EBponhI Mor 6bI npe,llnO)!(I1Th HOpMaTI1BHbIH 

,llOKYMeHT 0 MI1HI1ManhHhIX I1nl1 06wl1x CTaH,llapTaX I1JII1 ,ll3)!(e npl1HlITb no 3TOMY Bon ­

pocy peKOMeH,llaUI1IO I1JII1 pe30nlOUI110 ,llnll 60nee TecHOro C6JII1)!(eHI111 MeTO,llOB, He06­

XO,llI1MhIX ,llnll npOBe,lleHl1l1 a,lleKBa1'Horo cpaBHeHl1l1 HaUI10HanbHblX CYJle6HhiX CI1C1'eM . 

06wall MeTO,llOJIOrl1l1 no ocyweCTBJIeHl11O npouecca I1CCne,llOBaHl1l1 npe)!(,lle Bcero 

,llOIl)!(Ha KacaTbCli BonpOCOB nOJIY'leHl1l1 JlaHHbJ X B Tex c¢epax, KOTophle nOKa npe,ll­

CTaBnlllOT C060H CBoero pO,lla « '1epHhle JlhlPhl» . TaKOH c¢epOH lIBnlleTClI , Hanpl1­

Mep, CpOK paCCMOTpeHl1l1 ,llena , KOTOPhlH 3aTparl1Bae1' MHO)!(eC1'BO npaKTH4eCKH X 

np06neM , npl1BO,llllwl1 X K 3aTlIrl1BaHI11O npouecca, a TaK)!(e CB1I3aH C nOrl1KOH npo­

Ile,lleHl1l1 npouecca 11 O)!(I1,llaH 11 liM 11 CaMI1 X rpa)!(,llaH . 

B npouecce nOJIY'leHl1l1 ,llaHHhIX BhIlICHHJIOCh, 'ITO cywecTBye1' MHO)!(eCTBO CTa­

TI1CTl1'1eCKI1X JlaHHhlX 0 cpOKax paCCM01'peHl1l1 ,llen, KOTophle, KaK npaBl1110 , c0611­

palOTClI B OTHOWeHl111 OT,llenhHhIX CY,llOB H npe,llCTaBnlllOT C060H I1H¢OPMaUI1IO 0 

BpeMeHI1 nocTynJIeHl1l1 ,llena B CY,ll 11 BpeMeHI1 ero pa3peWeHI111 CY,llOM. I1pH 3TOM 

06wero , MHorOCTopoHHero Ha6nlO,lleHI111, KaK npaBHJIO, npOCTO HeT. TaK, HaH60JIee 

'1aCThIH OTBeT 0 cpOKax paCCMOTpeHl1l1 onpe,lleJIeHHbIX BI1,llOB rpa)!(,llaHCKH X ,llen OT 

MOMeHTa Ha'laJIa npouecca ,ll0 MOMeHTa I!C1'ynneHHlI B 3aKOHHYlO CHJIY npHHlIToro 
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POCCHi1CKl1M E)!(ET'O,llHYlK rPA)!(,llAHCKOrO H AP6I1TPA)!(HOro npOUECCA (X, 4, 2005) 

CY,llOM peWeHHii - «,llaHHbIX B HaJIHlJHH Hen).47 11 TaKOrO pO,lla OTBeTbI B OTHowe­

HHH CPOKOB He 6bIJIH e,llHHHlJHbIMH. 

CJIYlJaH, KOma HMeeT MeCTO HeOnpaB,llaHHO 60JIbWOH CpOK pacCMOTpeHHii ,lleJIa, 

MorYT HaM nOKa3aTb, me H KaKHM 06pa30M npOHCXO,llHT 3aTilrHBaHHe HJIH OCTaHOB­

Ka npouecca. AHaJIH3 TaKHX CJIYlJaeB nOKa3blBaeT, KaKHe acneKTbl npouecca He06­

xonHMO 60JIee nonp06HO H3YlJHTb H H3MeHHTb. TaKHX acneKTOB MHO)!(eCTBO, no­

CKOJIbKY np06JIeMa cpOKa pacCMOTpeHHii neJIa B cyne MOlKeT npOilBHTbCiI Ha pa3HbIX 

ypOBHilX. TeOpeTHlJeCKH OHa MOlKeT OTpa3HTbCiI Ha Bcex HJIH JIHWb Ha HeKOTopbIX 

BHnax CY,llOnpOl13BonCTBa, cerOnHii lKe ee BJIHilHHe MOlKHO 3aMeTHTb a6COJIIOTHO Ha 

Bcex CTanHilX H BO Bcex BHllax npouecca. 

TIp06JIeMa MOlKeT 6bITb 06YCJIOBJleHa CHCTeMOH HJIH lKe MOlKeT npOilBHTbCiI B 

¢opMe CJIYlJaHHOCTH. C ,llPyroH CTOPOHbI,48 B AaHHOM HCCJIe,llOBaHHH acneKTbl npa­

Ba Ha CnpaBe,llJIHBOe H CBoeBpeMeHHoe paCCMOTpeHHe ,lleJIa CY,llOM npe,llCTaBJIeHbI B 

¢opMe Ta6JIHUbI. Ta6JIHua 6, npHBe,lleHHaii HHlKe, OrpaHHlJHBaeTCii BonpocoM :3¢­

¢eKTHBHOCTH npaBOCY.llJiil B HeKoTopoH CB060,llHOH ¢opMe. 
To6J1uqo 6 

BHllbl lien (HanpHMep, H3 6pa'lHO-CeMeH-1 

HenpHeMneMblH CpOK HblX oTHoweHHH) 
rOpU30HmOJ1bHbIU2.. 
 60nbWHHCTBalBcex npo­
OHOJ1U3t ueCCOB TeppHTopHanbHa~ nOllcYllHOCTb (CpOKH

0 
:: lln~ CYllOB B oTllenbHblx pemoHax) 

-------~----------~::'" 
~ OrllenbHble HHUHlleHTbl «<cKaHllanbm) 

i!<v" 0VI>: C. 061llHH cpOK Bcex CTallHH paccMOTpeHH~ llena, cpellH~R CKOPOCTb IU'".... "!= paccMoTpeHHR lien 
~ " ~ BepmUKQJ1bHblU

'" -------~-----------.. 
::=:
'" M 

'" 
c.c: 

QHQ}lUJ «OCT3HOBKH » 
npouecc3 

B XOlle CTallHH npouecc3, KOHTponHpyeMble 011­

HHM cYllbeH (HanpHMep, nop~lloK 06lKa­

'"., nOBaHH~ cYlle6Hbix nocT3HosneHHH) 
'"' I 

:0 
:.: 
" 

B allMHHHcTpaTHBHoH c<I>epe 
! 

<=: 
\C 
0 
c. 
t:: 

:0 
~ 
'" .... 
'" 

Jo1311eplKKH H3 cOBepllleHHe 
npouecc3 

i'1311CP)f(KH cYlle6HoH CHCTeMbl 

H311ep)f(KH CTOPOH 

I 

~ 
I 

KaK nOKa3bIBaeT Ta6JI . 6, nOJIHble ,llaHHble 0 cpoKax paccMoTpeHHii ,lleJIa ,llOJIlK­

HbI OTpalKaTb KalK,llOe BalKHoe ,lleHcTBHe B npouecce: HalJaJIO npouecca, BpYlJeHHe 

HCKa, Ha3HalJeHHe nepBoro cY,lle6HOrO 3aCe,llaHHiI, KOJIH'leCTBO H BpeMii cY.lle6HbIX 

3aCe,llaHHH, CpOKH OT,lleJIbHbIX :3TanOB (HanpHMep, CpOKH npOBe,lleHHii :3KCnepTH3bI 

47 OrcyrCTBHe a.a.eKsaTHhiX n,aHHhlX no Bonpoca.\f 0 CPOKax paCCMOrpeHH.5Illen MO>t<HO .rry~we Bcera npOCneA}frE:, Ha 

npHMepe OTBeTOB Ha Bonpoc 69 onpOCHoro nHCTa: Y"HTbIBaeT nH rocy,uapCTBo nepHo,u BpeMeHH 6e3,ue;:;CTBH~ B cy,ue6HoM 
npouecce (Tal< H"'blBaeMoe queuing lime)? npaKTH"ecKl1 nonOBHHa cTPaH OTBeTHna oTpHuarenbHo. BTOp~ nOnOB"Ha 
OTBeTHna )'TBep,uHTeJlbHO. TaK KaK 60nbWHHCTBO "3 HHX nOH.no nOT sonpoc HenpaBHnbHO (CEPEJ Report. P. 43). 

., Uzelac (2004). Beschleunigung. S. 72 ; Uzelac (2004) . Emciency. S. 28 6. 

}'Z{eIlGK A. MOil\HO JUI ItlMepHTb J<fl<fleK'TH8JtocTb cYJl.e6Hoii cHcTeMbI? 

B npouecce ,llOKa3bIBaHHiI), OKOHlJaHHe 3aCe,llaHHiI, ,llaTa npHHiiTHii peweHHiI, npa­

BOBbIe Cpe,llCTBa npOTHB peweHHiI, BCTynJIeHHe ero B CHJIY H HCnOJIHHMOCTb, a TaKlKe 

npennOJIOlKHTeJIbHO He06xo,llHMOe BpeMii ,llJIiI OCYllleCTBJIeHHii era npHHY.1lHTeJIb­

Horo HCnOJIHeHHii. 3TH ,llaHHbIe MOryT 6bITb pa3JIHlJHbI He TOJIbKO B 3aBHCHMOCTI1 

OT BHllOB paCCMaTpI1BaeMbIX ,lleJI, HO TaKlKe B OTHoweHHH pa3JIHlJHbIX CTa,llHH npo­

uecca. I1x He06xo,llHMO 06pa6aTbIBaTb C YlJeTOM TeppHTOpHaJIbHbIX H perHOHaJIbHbIX 

oc06eHHOCTeH, nJIiI. lJero HYlKHO npHHHMaTb BO BHHMaHHe HapilllY CO Cpe,llHHMH 

nonYlJeHHbIMH pe3YJIbTaTaMH TaKlKe MHHHMaJIbHbIe CTaHllapTbI B TaKHX KaTeropH­

ilX ,lleJI, KOTopbIe He ilBJIillOTCii THnHlJHbIMH H lJaCTO BCTpelJaIOIllHMHCiI . B nepBYIO 

O'lepe,llb Ha OCHOBe :3THX llaHHblX, nOJIYlJeHHbIX C npHMeHeHHeM 06weH MeTO,llOJIO­

rHH , 6Y,lleT B03MOlKHO npOBeCTH nOJIHOe H BbICOKOKalJeCTBeHHoe cpaBHeHHe cY,lle6­

Horo npouecca Ha BceM eBponeHCKOM npOCTpaHCTBe. B HneaJIbHOM BapHaHTe :3TH 

,llaHHble, CBil3aHHbIe C CY,llaMH H CY,lle6HbIMH npoueccaMH H npe,llOCTaBJIeHHbIe B 

paMKax 06IUeH CY,lle6HOH HH¢opMaUHOHHOH CHCTeMbl, MoryT CTHMYJIHpOBaTb pa3­

BHTHe cyne6HoH CTaTHCTHKH Ha OCHOBe e,llHHOH MeTO,llOJIOrHH. 3Ta TeHneHUHiI B 

COBpeMeHHOH JIHTepaType Ha3BaHa nepcneKmueou 2ocyoapcmeeHH020 ynpael1eHUfl 
(public administration p erspective) .49 He06xo,llHMOCTb npHHiiTHii HHHoBaUHOHHblX 

UJarOB B OTHoweHHH CPOKOB paCCMOTpeHHii ,lleJI B cY,llax TaKlKe 6blJIa 03BYlJeHa B 

nporpaMMHOH ,llOKYMeHTaUHH EBponeHcKoH KOMHCCHH .50 TaKHM 06pa30M, OlJeBHllHO, 

'ITO ee lleiITeJIbHOCTb TaK HJIH HHalJe 6YlleT pa3BHBaTbCiI H B :3TOM HanpaBJIeHHH. 

EIUe OllHOH c¢epOH, B KOTOPOH TaKlKe eCTb He06xOllHMOCTb pa3pa60TKH e,llHHbIX 

CTaH,UapTOB H nO,llXO,llOB, ilBJIileTCii c¢epa « 06IlleCTBeHHOH Y,llOBJIeTBOpeHHOCTH» 

OT neilTeJIbHOCTH CY,llOB. TIpoeKTbl no npOBe,lleHHIO onpOCOB C ueJIblO onpe,lleJIeHHii 

CTeneHH Y,llOBJIeTBOpeHHOCTH HaceneHHii pa60TOH CY,lle6HOH CHCTeMbl, pa3BHBaJIHCb 

B HeKOTopblX CTpaHax napaJIJIeJIbHO C POCTOM OC03HaHHii Toro, 'ITO CY,ll- :3TO npelK,lle 

Bcero ny6JIHlJHOe YlJpelK,lleHHe, 3a,llalJeH KOToporo ilBJIileTCii nOMOlllb 06paIUalOlUHMCii 

I( HeMy. B 60JIbWHHCTBe lKe CTpaH - lJJIeHOB COBeTa EBpon"I Bo061lle HeT HI1KaKHX 

HCCJIe,llOBaHHH no nOH np06JIeMe. OHH He06xO,llHMbl B nepBYIO O'lepellb nOTOMY, 

'ITO ellle HeT 06beKTHBHbIX nOKa3aTeJIeH ,llJIiI onpe,lleJIeHHii CTeneHH :3¢¢eKTHBHOCTH . 

HeKOTopble roCY,llapCTBa YlKe npOBO,llJlT perYJIilpHble onpOCbI 061lleCTBeHHoro 

,llOBepHJI K CYllaM H OTMelJaIOT, 'ITO ypOBeHb Y,llOBJIeTBOpeHHOCTH HaCeJIeHHii ,lleil­

TeJIbHOCTblO CY,llOB nOBblwaeTCii. TaKHe HCCJIe,llOBaHHJI BKJIlOlJaJIH B ce6i1 B TOM lJHCJIe 

onpoc CTOPOH, YlJaCTBOBaBwHX B npouecce, HX npe,llCTaBHTeJIeH-a,llBOKaTOB, a TaKlKe 

npe,llCTaBHTeJIeH ,llPYrHX IOpH,llHlJeCKHX npo¢eCCHH51 TeM He MeHee npOBe,lleHHe 

TaKHX HCCJIe,llOBaHHH - Bce ellle 60nbwail penKocTb. tITO KacaeTCii OCTaJIbHblX 

CTpaH, TO 3,lleCb onilTb lKe He06xo,llHMO pa3pa60TaTb 06 illY10 MeTO,llOJIOrH'lecKYIO 

OCHOBY, ellHHbIe npaBHJIa H CTaH,llapTbI ,llJIiI HCCJIe,llOBaHHii Ha 06IUeeBponeHcKoM 

ypOBHe, lJT06bl nOllroTOBHTb nOlJBY ,llJIiI ,llaJIbHeHwero pa3BHTHii B :3TOM HanpaBJIeHHH. 

"LangbroeklFabri. Developing a Public AdminiSIrat;on Perspeclive on Judicial Syslems in Europe /I The 
Challenge of Change for Judicial Systems I Hrsg. Fabri/Langbroek. Amslerdam, 2000. S. 15-18. 

" CEPEJ Framework Programme - «A new objective for judicial systems: the processing of each case wilhin 
on optimum and foreseeable timeframe». CEPEJ (2004) 19 Rev. (htlp:/Iwww.coe.inIlcepej). 

" B HH,uepnaH,uax npOBOllOTC. peryn,pHble Hccne,uOBaHH. 0 ,uOBepHH HlHnH y,uoBneTBOpeHHocTH HaceneHHR 
prtGOTOH c yn.e6HOH. CHCTeMM KaK H3 HaW-tQHan.bHOM y poBHe, TaK H Ha ypOBH e OT,neJlbHQ 83HT'b1X cy.noe (eM. OTseT 
""llepnaH,uOB Ha Bonpoc }(, 19 B,lloKna.ue EBpoKOMHccHH). 
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3. 3aKJ1I04eHHe. CpaBHeHHe JiflifleKTHBHoCTH cYlle6Hbix CIlCTeM EBponbl: 
HaCTOHwee H 6Yllywee 

KaKoH lKe MOlKHO CllenaTb oKoH4aTenbHbIH BbIBOll OTHOCHTenbHO nonbITKH EB­

poneHcKOH KOMHCCHH H3MepHTb 3cpcpeKTHBHoCTb cYlle6HbIx CI1CTeM? 

AHanH3 BonpocoB 11 OTBeTOB B nHnOTHOM npoeKTe «Pa3BI1Tl1e eBponeHcKHx cYlle6­

HblX CHCTeM» 11 C0311aHHoro Ha ero OCHOBe llOKnalla «EBponeHCKHe cYlle6HbIe CHCTe­

MbI - 2002» (<<European Judicial Systems 2002») cOBepweHHo TO'lHO nOKaJan, 'lTO 

llnll nonHoro 11 Ka'leCTBeHHoro cpaBHeHHlI cYlle6HbIX CHCTeM nOTpe6yeTclI el1(e MHoro 

BpeMeHH H COOTBeTCTBYIOWeH pa60TbI, npe:>Klle Bcero no C03.D,aHHIO CHCTeMaTH'leCKHX 

H MeTOllOnOrH'leCKI1X npe.D,nOCbInOK llllll nonY'leHHlI H CHCTeMaTH3aUHH COOTBeTCTBY­

IOl1(HX llaHHbIX . OllHaKO lIBnlleTClI nH pe3ynbTaTOM 3Toro HCCllellOBaHHlI BbIBO,ll 0 TOM, 

'lTO 3cpcpeKTHBHOCTb HaUHOHanbHbIX CY.D,e6HbIX CHCTeM HeB03MOlKHO H3MepHTb, a TaK­

lKe 'lTO eBponeHCKHe CY,lle6HbIe CHCTeMbI HeB03MOlKHO cpaBHHTb H oueHHTb Ha 3TOM 

OCHOBaHHH? CnpaBe,nJlHB JlH Te3HC 0 TOM, 'lTO 3cpcpeKTHBHOCTb npaBOCYllHlI 06113aTenb­

HO HaXOllHTClI B npOTHBOpe'lHH C Ka'leCTBOM ee llellTellbHOCTH? MbI nonaraeM, 'lTO OT­

BeT Ha 3TH BonpOCbI .D,OJl)l(eH 6bITb OTpHuaTeJlbHbIM. 

fJpoBelleHHe TaKoro cpaBHeHlill KalKeTClI CJlOlKHbIM B nepBylO O'lepellb nOTOMY, 

'lTO He cymecTByeT npOCTbIX H 6bICTPbIX MeTOllOB llOCTlilKeHHlI nOCTaBlleHHOH ueJlH, 

a TaKlKe OCTaeTClI nOTpeOHOCTb B pa3pa60TKe COOTBeTCTBYIOWHX npHeMOB ,llJlll llO­

CTHlKeHHlI BbICOKOKa'leCTBeHHoro pe3YllbTaTa. 

B COBpeMeHHOH EBpone B03MOlKHOCTb cpaBHeHHlI CY.D,e6HbIX CHCTeM OTCTaeT 

OT B03MOlKHOCTH cpaBHeHHlI B llpyrHx ccpepax, B KOTOPbIX C pa3BHTlieM e.D,HHbIX 

CTaH,napTOB H KpHTepHeB npOli30WJlO cyweCTBeHHOe npOllBH:>KeHHe Bnepell. Ho TOT 

cpaKT, 'lTO HaWH COBpeMeHHbIe npHeMbI Ii MeTOllbI HenpHrOllHbI llJlll ocywecTBJleHHlI 

cpaBHeHHlI, - 3TO ewe He nOBOll ,llllll Toro, 'lT06bI onYCTHTb pyKH. 06beKTHBHoe 

cpaBHeHHe eBponeHCKHX CY,lle6HbIX CHCTeM HHKOr,lla He CMOlKeT 6aJHpOBaTbClI Ha 

KOnH'leCTBeHHbIX nOKa3aTeJlllX. TeM He MeHee, KaK H B ,llpyrHx 06naCTlIX, HX He 

CTOHT H36eraTb, XOTlI H,llell «H3MepeHHlI 3cpcpeKTHBHOCTH» ,llOn:>KHa 6bITb OT6pollJeHa. 

COBpeMeHHbIe ycnexH YlKe ,llalOT lICHOe npe,nCTaBJleHHe 0 TOM, 'lTO nOCpe,llCTBOM 

pa3BHTHlI OT,llenbHbIX nOKa3aTeneH MOlKHO npHHTH K HOBbIM HHTepeCHbIM H He06­

XO,nHMbIM 3HaHHlIM . C nOMOl1(blO HaY'lHO-CpaBHHTenbHoro aHamna 3TOT pe3ynbTaT 

MOlKeT pa3BHBaTbClI ,llanbWe H yrny6J1l1Tb nOJlY'leHHble 3HaHHlI. MOWHOCTb HaUHO­

HallbHblX cYlle6HbIX CHCTeM, 3cpcpeKTHBHOCTb HX ,llellTenbHOCTH llOlllKHbI nOBbIllJaTbClI 

6e3 npHHeceHHlI B :>KepTBY Ka'leCTBa npaBocy,nHlI H pOCTa CTOHMOCTH COlleplKaHl1l1 

CHCTeMbI ,nnll rocy,napCTBa Ii ero rpalK,naH. KaK YKaJaHO B ,llOKna,lle «EBponeHCKHe 

cYlle6Hbie CHCTeMbI - 2002», pe3YJlbTaT 3Toro HCClle,llOBaHHlI ,llOIl:>KeH «CTaTb BKJla­

llOM B c03,llaHHe rYMaHHCTH'leCKOH EBponbI ,llnll HH,llHBH,llOB, KOTopble B CBoeH no­

Bce,nHeBHOH :>KH3HH PYKOBO,llCTBYIOTClI npHHUHnOM rocnOllCTBa npaBa, pa3,llenlle­

Moro BceMH eBponeHuaMH».52 

" H) npellHCJlOBH. npelleei\areJlJl EBponeHqroH KOMHCCHH 36epxaPTi\a Aewa (Eberhard Desch) (CEPEJ Report. P. 5). 

T. E. A 6 0 B a* 

o HeKOTopblX HeonpaBAaHHblX paCXOJK)leHMHX 

MeJK)lY AeUCTBYIOIUMMM ATIK P<l> II rTIK P<l> 
B perYJIMpOBaHMM npoileccyaJIbHblX OTHOrneHMU 

51 CTOPOHHHK nonHOH caMOCTOllTellbHOCTH ap6HTpalKHoro H rpalK,llaHCKOro npo­

uecca, ap6HTpalKHoro H npoueccyallbHoro npaBa, OllHaKO ,llaHHbIH no,llXO,ll He 03Ha­

yaeT OnpaB,llaHHlI MHOrO'lHCneHHblX paCXOlK,lleHHH B perynHpOBaHHH Tex npoueccy­

anbHblX OTHoweHHH, KOTopbIe He OOYCJlOBJleHbI cneUHcpHKOH 3THX caMOCTOllTenbHbIX 

OTpacneH npaBa. 

B CTaTbe 6YllYT paccMoTpeHbI HeKoTopbIe H3 TaKHX pa3nHYHH. 

1 . .no CHX nop He c6nHlKeHa HHCTaHUHOHHall CHCTeMa ap6HTpa:>KHblX CY,llOB H 

CY,llOB 06weH IOPHC,llHKUHH . MMeHHO C6nH:>KeHa , a He nOBTopeHa. CY,llbl 06l1(eH 

IOPHC,llHKUHH paCCMaTpHBalOT He TonbKO rpalK,llaHCKHe ,lleJla, HO H yronoBHbIe. KpOMe 

TOro, paHOHHbIe Cy,nbI 06meH IOPHC,nHKUHH lIBnlllOTClI anenJlllUHOHHOH HHCTaHUHeH 

no OTHoweHHIO K MHPOBbIM cy,naM. IT03TOMY Henb311 MeXaHH'leCKH nepeHOCHTb 

opraHH3aUHIO ap6HTpalKHbIX Cy,llOB, paCCMaTpHBalOmHX TonbKO rpalKllaHCKHe ,llella, 1 

Ha CY,llbI 06meH IOPHC,llHKUHH. Ho ocymeCTBHTb C6nH:>KeHHe HHCTaHUHOHHOH CH­

CTeMbI B03MOlKHO. 

ITPH peWeHI1H np06J1eMbl c6nHlKeHHlI HHCTaHUHOHHOH CHCTeMbI ap6HTpa:>KHbIX 

Cy,nOB H CY,llOB 06meH IOPHCllHKUHH HeJlb311 He y'lHTbIBaTb HaJlHYHe B cY,llax 06meH 

IOPHC,llHKUHH KOllnerHH no yronoBHbIM ,lleJlaM. C6J1HlKeHHe ,llOnlKHO 6bITb none3HO 

KaK ,nnll rpalK,llaHCKOH, TaK H ,llnll yronoBHOH IOPHCllHKUHH. 

CKaJaHHoe OTHOCHTClI npe)l(,lle Bcero K HCKJllO'leHHIO H3 KOMneTeHUHH 06J1aCTHblx, 

KpaeBblx H HHbIX CY,llOB oomeH IOPHCllHKUHH cy6beKToB POCCHHCKOH <Pe,llepaUHH 

HaJ]30pHbIX CPYHKUHH . CYmecTBOBaHHe Ha,ll30pHOH HHCTaHUHH B cY,llax cy6beKToB 

<Pe,llepaUHH HapllllY C Ha1l30pHbIMH HHCTaHUHlIMH B BepxOBHOM CY,lle P<P J1HWaeT 

,llaHHbIH HHCTHTYT CBoHcTBa HCKnlO'lHTellbHOCTH. ITPI1 TaKOM 06HnHI1 Ha,ll30pHbIX 

HHcTaHUHH TeplleTclI CTonb He06xo,llHMall ,llnll rpalK,llaHcKoro 060poTa H npaB CPH­

3H'leCKHX H IOpH,llH'leCKI1X nHU onpe.uelleHHocTb cY,lle6HbIx peWeHI1H. 

3TY 3a,lla'ly MOlKHO pewHTb BBelleHl1eM B cY,llax 06meH IOPHC,llHKUHH nonHOK­

POBHOH anenJlllUHOHHOH HHCTaHUHH C ,llByMlI KOJlllerHlIMH: no rpalK,llaHCKHM H yro­

nOBHblM ,lleJlaM . AnennllUHoHHall HHCTaHUHlI 3aMeHHT HbIHe ,lleHcTBYlOmyIO Kacca­

UHOHHYIO HHCTaHUI1IO, nepecMaTpHBalOmylO ,lleJla no npHHUHny «HenOnHoH 

• )lOKTOp IOpHi\H4eeKHX HayK, npocjleeeop, JaB. CeKTOpOM rpa)t(llaHCKoro npaBa, rpa)t(llaHCKoro H ap6HTpa)t(HO­
1'0 npOlleeea HrO PAH. 

I J.1MeeTc~ B BHJly He npOH3BonCTBO no .nenaM, BOJHHKaJOWHM H3 rpa)l(naHCKH X npaSOOTHoweHHH, a rp3JK1l3H ­

CKHe }lena B WUPOKOM CMblcne. T. e. He yr01l0BHbie nena. 
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